Open letter to the Romanian opposition in the cause of national reconciliation

I turn to you, our Romanian friends, with an honest and frank proposal. The intention of my open letter is to promote the cause of relationship-building, Romanian-Hungarian togetherness and reconciliation. My firm intention at the same time is the service of social, political and economic renewal generally in Romania, since the basic benefit and interest of Hungarians of Romania as well as of the Romanian nation cannot be different in our common homeland, moreover, the people of Romania and of Hungary are bound further to each other by virtue of our position as neighbours, our history, and our often similar social problems amongst numerous other matters. 

Throughout history, but also in the recent past, many well-intended proposals and reconciliatory attempts have proved ‘voices crying out in the wilderness’. Our words, searching one another, have been drowned out in a wilderness of suspicion, prejudice, misunderstanding, and artificially incited hatred, or were silenced by the Berlin-type wall built between us, off which these words bounced at every turn. Dialogue and communication failed, without which mutual understanding and progress in solutions to our common problems are impossible. The powerlessness of the fundamentally well-intentioned masses and the weakness of the opposition so fired by the revolution is principally a result of this maintaining of distances, this misunderstanding and the divisions caused by poor relations. We find ourselves weak, because we are unable to unite our forces. We fail to pay attention to each others’ concerns, falling into the error of a ‘dialogue of the deaf’; and more than just because of our differing Romanian and Hungarian languages, the speech of each of us is alien to the other. 

We have a desperate need for dialogue, for the initiation of new and different kinds of relationship. As the wisdom of ‘ordinary folk’ provides, the real difference between the human and animal worlds is speech. And let us add – on a biblical basis – the creative, improving divine Word. Only the culturally formative human word and the peaceful faith-inspiring divine Word can protect us from the unleashing of the bestial cruelty which infuses our historical memory, and which haunts so chillingly our Central and Eastern European region, even to the present. We, citizens of the same land looking to a better future, must sit at the negotiating table, at each other’s tables in the same manner that God gathers us round the altar or (for the Reformed people) around the Lord’s table, by the power of our common faith and the love of our calling. We should sit together in the Pentecostal spirit of the disciples, each hearing the illuminating Word of the Gospel in his or her own mother tongue. 

We are the inhabitants of one homeland, of our common birthplace, of the same region of Europe. We live near each other – therefore our place is near each other. We must find the way of mutual understanding and of peaceful symbiosis in order for all of us to feel ourselves at home ‘upon the land, which the Lord, our God has given to us’ (Fifth Commandment). That is why we must find one another and not turn against each other, to endeavour for the benefit of each other and not to act to each other’s detriment. Our Transylvanian Hungarian people are natural allies of the Romanian people – God forbid – even against those forces, which are exaggerated concerning their importance, and which eventually may intend to cause harm to Romania. 

There is no alternative to reconciliation. Yet the only possibility for this is dialogue and unbiased communication. 

I call therefore upon the opposition forces and their representatives, committed to national reconciliation and Romania’s democratic transformation, to enter into a constructive dialogue; those forces and representatives, which and whom I honour as our future allies. I offer to them our solidarity in the face of our common enemy: dictatorship in its torment of the people and the selfish interests of authority, which oppress both society and the nationalities by division. Let our future alliance be permeated by our common Christianity, by the spirit of European renewal, by openness in every social stratum, in every geographical area and ethnicity and by unconditional tolerance. 

Let our determination be hindered neither by the failure of our initial, tremulous attempts, nor by the hostile barrage of extremist political forces. Let the many faceted building of relations, the unification of our divided and isolated forces against the totalitarian forces of extremism be our guiding task. Beyond personal and national relations let us establish the common forum of a press committed to the service of democratic transformation – standing against the manipulative, deceptive, scare-mongering, slanderous and inciteful gutter press. Let us make our primary goal the sincere, truthful, and non-insinuating manner in which we relate to the press, radio, television, news services – the mass media – let us make this a basic condition of higher-level social dialogue. We must unite in creating the kind of publicity which sheds light on the benighted darkness of dictatorship and the sufferings of the past. With the hope that, in accordance with the basic requirement of an impartial press, my present proposal will reach its addressees, I send my brotherly greetings in the spirit of Temesvár/Timişoara.

28 September 1990

Central and Eastern European Change

Nationalism as successor to communism

1. The fall of communism in Central and Eastern Europe 

Towards the end of the 1980s in Central and Eastern Europe the situation finally became ripe for the fall of the communist regime. The social and political process of disintegration, the culmination of the Hungarian revolution of 1956, of the 1968 and 1980 attempted changes of regime in Czechoslovakia and Poland, achieved its final catharsis, and within a year, in 1989, had led to the collapse on a grand scale of the East Central European dictatorships and of the Soviet empire itself. 

Preceding the revolutionary changes, which followed one another in a chain reaction, in some of the countries attached to the Soviet block great efforts were made to reform as well as to save communism during the Seventies and Eighties. Nevertheless, such attempts in Hungary, Czechoslovakia, and Poland did not bring long-term results. The  'mild dictatorships' and introduction of economic reforms could only delay the collapse. Moreover, in the case of the last two countries, this softening and renewal, as well as, the reforms themselves were accomodated by a Soviet military presence and by 'voluntarily' executed military coups d'etat. 

Transforming originally inhuman dictatorships into a more human kind of system has proven to be impossible. Their true colours – even immediately prior to the turning point of 1989 - could not be changed even by Gorbachev's 'glasnost' and 'perestroika'. 

On the other hand, in opposition to beneficent attempts at self-preservation, several communist countries tried to prevent the threatened collapse by hardening the dictatorship. The German Democratic Republic earned 'merits' for itself by obstructing attempted reforms by the 'socialist camp' to the very end. The personal and clan dictatorships of Albania and Bulgaria were surpassed only by the Ceauşescu brand of despotism, which in its spirit and practice continued the most brutal Stalinist traditions. Czechoslovakia changed trains, when in autumn 1989, unusually in the context of obligatory obedience by Soviet block countries, it formed an international block together with the leaders of the German Democratic Republic, Romania and Cuba against the increasing reform course in the Soviet Union and in Hungary. 

It nevertheless became quickly evident that the collapse of communism could be prevented neither by radical communist reform attempts, nor by the hardening of orthodox party dictatorships. The drawn-out death throes of the Soviet communist world system ended in a collapse of catastrophic proportions.

2. The survival and return of communism. Communist restoration 

In the year 1989 of the Lord an overflowing of joy filled the world. Then, however, it became evident that it was too soon to celebrate the fall of communist dictatorship. The decisive turning point was followed by a new - unexpected - turnaround. The unexpected turn of events was in fact that in most of the former communist countries as well as in the newly-created states, within a short period of time and following elections designated democratic, the successor organisations of the former State parties were returned to government or – as it happened in Romania, Serbia, Macedonia, Georgia, Armenia etc. - they did not even leave the corridors of power. At the moment perhaps only the Czech Republic, Lettonia and Albania constitute exceptions. 

From the viewpoint of the survival of communism as well as of its return – contrary to misleading appearances - Romania is beyond doubt the most significant example. Despite the wondrous changes of December 1989, despite the revolutionary events which claimed so many human lives, despite the dramatic deposal and execution of the dictator the widely-acclaimed process of democratic transformation was very soon halted in Romania, moreover, the process has been reversed. The Romanian form of national-communism developed on the foundations of a Byzantine-Balkan tradition of despotism lacking all the historical and social modalities of democracy, soon after the bloody events of December 1989 strengthened its position again, swept aside the authentic fighters of the revolutionary uprising with little trouble and began the counter revolutionary course which is known by the name of communist restoration and is still an ongoing process. 

It is beyond doubt that within the Central and Eastern Europe subsequent to 1989, a change of regime has started, and that general processes have begun to a greater or lesser degree from country to country, the goals of which are the democratic transformation of society, the institutional separation of powers, the modification of property relations based on private property, the establishment of a market economy, the affirmation of human rights and the establishment of the rule of law. In the societies of our region there was formal establishment of political pluralism and of parliamentary democracy, democratic social institutions having been founded. 

Nevertheless in the present phase of the transformation all the new structures are still functioning side by side with the old. The old possessors of power have preserved or regained their pre-eminent positions and continue to hold the reigns of power by having adapted themselves to the changed circumstances and to the 'rules of the game' of democracy. In the better cases, they combine the traditions of reformed communism with the unavoidable requirements of democratic transformation. In the worst cases, their every last effort is expended on pragmatically preserving communism for their own power. This latter paradigm is a typical example of Romania, where the struggle between the one-time autocratic forces and the forces of democracy is still going on within the context of the former's total superiority. 

The stakes of this merciless struggle are very high. It will be fought and decided among the ruins of the former Soviet empire, in the former Yugoslavia which suffered a devastating war, and even in neo-communist Romania, as to whether in those countries ruined by a communist autocracy in our region the change of regime will finally succeed: will there be economic progress, social peace and stability, will freedom and true democracy become realities? 

3. The greatest barrier to democratic transformation: nationalism taking up where communism left off

One of the most obvious corollaries and side-effects of the upheaval of 1989 was the awakening of nations having lived and having been oppressed under communism. The phenomenon in its entirety and in general ought to be regarded as natural and positive, since national oppression disguised as 'communist internationalism' was one of the most typical characteristics of Soviet-type dictatorships and infused the social reality of the fallen regimes. The Soviet empire and its satellite countries were the 'concentration camps' of oppressed peoples, within most of which physical or cultural genocide, or at least an aggressive assimilation and anti-national political course took place throughout many decades against certain peoples or minority ethnic groups. Taking this into account nothing is more natural than that after the changes the two artificially divided Germanies united or that - in the opposite case - the peoples oppressed in their national entity within the artificially united Soviet Union, Yugoslavia and Czechoslovakia took their leave of each other. 

This national self-awakening and the gaining of autonomy, however, in several cases took a tragic turn and led to the revival of destructive forms of nationalism, chauvinism, and hatred towards other nations. In Yugoslavia, there erupted a genocidal type of war, which surpassed the ferocity and cruelty of the world wars. The national and ethnic contradictions and conflicts of the former Soviet Union are almost inextricable. In Romania and Slovakia the wholly incited anti-minority nationalism and chauvinism is at its height, chiefly directed against the nearly three million Hungarian people living in annexed territories. 

According to the analysis of the situation by the Independent in London, Central and Eastern Europe is 'drawn in two different directions by opposing gravitational forces', and as a result, following the collapse of the communist Iron Curtain the countries of the region are dividing by themselves. As opposed to those countries tending towards the West like Hungary, Slovenia, the Czech Republic and Poland, the others, for example Slovakia, the Ukraine, Romania, Bulgaria and the Baltic countries are again gravitating towards the former Soviet Union. 

It is not surprising to discover that in the latter group; we find those countries, which are struggling, live with serious minority problems. On the other hand, a major obstacle to Hungary's progress, a country which has shifted away from the Soviet block and moved towards the West, is that significant parts of its nation are living in some of these countries (in Slovakia, Romania, Yugoslavia and Ukraine). 

As a result, the safety, the stability, and future, as well as, the democratic transformation and integration into Europe of our whole region is endangered by the nationalism, which divides certain countries. 

Taking this into account, the countries of the European Community and the United States should watch with increased vigilance the nationalism, which characterises the post-communist period, in a different way than did communist dictatorships, which merely swept the issue under the carpet; they should seek real and effective solutions to the serious situations caused by national injustices, and oppression, as well as, by minority problems. 

Analysing the question from the viewpoint of changes of regime, as well as, of democratic transformation, first of all, it ought to be seen clearly that in the relevant countries of the former Eastern block, nationalism is the express heritage and consequence of communism. The same party nomenclature which regained political power oppresses national minorities today, or upholds and further hones national contradictions in the same manner as it did during the period of dictatorship. Or, in the name of the aforementioned 'communist internationalism' disregarded the interests of individual ethnic groups, their national honour, and in general the national question. The very same communist-type of power with the same mentality ignites national-ethnic tensions within our region, which in the past proved incompetent to handle the various national injustices and problems and at best was prepared to take into account and give validity only to the exclusive interests of its majority nation. 

4. The situation in Romania. Romanian neo- and national-communism 

This situation is particularly valid for Romania, more precisely for that region of the country - Transylvania - which was taken away from Hungary after the First World War and where beside the majority Romanians about two million Hungarians live. During the past three quarters of a century the assimilation policy of the Romanian government, aided by a massive influx of settlers as well as by emigration resulting from the oppression of minorities, the demographic make-up of Transylvania has changed radically. More than half a million German and many hundreds of thousands of Jewish and Hungarian citizens of Romania have left or fled the country. As a result of this the percentage of the Romanians increased from the one-time (1920) 54% to 74%, the percentage of the Hungarian minority falling from 32% to 21%. 

The Iliescu regime, which gained power through the upheaval of 1989, furthers the Ceausescu-type nationalist policy directed towards the assimilation or exiling of Hungarians. Notwithstanding a partial amelioration, the deprivation of the national minorities of their rights continues. The Constitution and the laws of the country apply ethnic discrimination against them. Oppression on the level of mother tongue, education, religion, culture, public administration, and economy threatens the Hungarian national community both in its existence and survival. In today's Romania, the place of a communist one-party system has been taken over by an apparent political pluralism. The governing Party of Social Democracy in Romania unites in itself the chief forces of the former communist regime, the majority of the former party nomenclature. The extreme nationalist, ultra right wing and ultra left-wing parties, which can be traced back also to their communist origins, collaborate in a governmental or ideological alliance with the majority party. Western-type democratic forces are fairly weak and scattered. The common characteristic of all governing parties, as well as, of the majority of the parties present in the parliament is nationalism. We may say that in Romania after the upheaval of 1989 the place of the official communist ideology was taken over by the ideology of nationalism. The same people remained in power - and merely changed the ideology. The only change in their behaviour compared to the past is that now they perform politics not on political, but on ethnic basis.

The new government being the adept of the old regime fills the gap - the spiritual vacuum, which arose subsequent to the elimination of the single absolute communist ideology - with nationalistic ideology. As a replacement for the communist ideology the governing power attempts to mobilise and draw onto its side a society fallen into deep economic crisis and hopeless apathy with overstated and overheated nationalistic ideas. 

This artificially incited nationalism is not a positive spiritual idea, but it exhausts itself in the promotion of xenophobia and in the denial of all which is not Romanian. In this sense it is not even an ideology but rather 'a barely curable state of mind - according to an analyst of the phenomenon - which has produced various forms of reckless nationalism from the Urals to the Leitha' (Austria's border). 

The forms of appearance of Romanian majority nationalism are the following: first of all hatred towards Hungarians, anti-Semitism, and hatred towards the Gypsies. Communism, seeking to preserve its power attempts to distract the attention of the majority population from the devastating social and economic situation by inciting chauvinism and xenophobia, by creating a minority enemy-picture and by setting up a minority scapegoat in order to direct the ever-growing dissatisfaction of the masses against the Hungarian minority “public enemy”. The Hungarian minority is eminently suitable for stirring up hatred, since it is very easy to make the Romanian majority believe that the Hungarians are striving to rejoin Transylvania with Hungary. Moreover, those who suffered as a result of communist dictatorship, as well as, from the increasing misery subsequent to the change of regime are very susceptible to the 'one-nation' nationalism spread by official and extreme nationalist propaganda. 

The strength of nationalism has undoubtedly increased subsequent to communism and it is the accompanying phenomenon of ever-deepening crisis. Those truly responsible for the crisis, however, namely the holders of neo-communist power, seek to remain in control of the situation by manipulating national feeling and by saving their own positions and power instead of seeking true solutions. 

Nationalism interwoven with communism, is in fact taking its place; therefore, one of the most significant hindrances to a real and transforming democratic change of regime. The neo-communist government clings to power in a perverted manner, as well as, the extreme nationalists with the greatest vested interests; try to impede with all their might, the democratic transformation. They either openly reject or indirectly obstruct European integration and make national reconciliation and coming to terms with neighbouring people, as well as, with their own minorities - including the Hungarians - impossible.

Summary 

As is exemplified by the typical case of Romania, a fair and lasting state of affairs and the creation of the desired security and stability in our region is utterly inconceivable under the leadership of the national-communists governing at present. The communist restoration necessarily lengthens the life of nationalism; moreover, the neo-communists are unable to solve those serious national-ethnic problems, since they themselves are the promoters and partial creators of them. 

Therefore, it can be uncategorically asserted that only the total fall of communism can put an end to Central and Eastern European nationalism, which continually returns to haunt us. In this sense, the national question is nothing other than a question of the consistent carrying through of the change of regimes. Together, with the final obliteration of communism, the nationalism threatening our area and the whole of Europe will collapse as well. 

As a result, we should not make any compromises or concessions in favour of the National-communist restoration. Beyond the respect of the obligatory rules of international relations, the countries of the European Community and the United States should not accept by any means the Milosevic-, Meciar- and Iliescu-type of neo-communist systems as equal partners, even less legitimise them with their conduct. 

Sao Paulo, 22 April 1996

The constitutional regulation of the churches in Romania from 1918

In Romania after 1918 the constitutional arrangement concerning the church as a specifically self-governing institution placed the Transylvanian Hungarian denomi-nations and churches into a minority situation, fixing for them a differentiated legal status.

This resulted in the fact that all the rights concerning the church and free religious practice were integrated in the system of minority rights. Thus, the churches remained one of the most important and later the only relatively autonomous institutions preserving the minority language and national identity. 

Any longer historical period needs a specific division or partitioning into smaller units, since at present our survey comprises almost an entire century. I intend to specify two larger periods, of course together with their inner differentiation, as follows: the first between 1923 and 1940, whereas the second between 1945 and 1989. Beside these, one ought to mention two transitory intervals: the first between 1918 and 1923 with its juridical achievements and the era following 1989 respectively, which by its legal and political measures shapes our present. The period between 1940 and 1945 was pur-posefully omitted from this analysis, since it requires a specific investigation different from the others because of the war events. 

I. The period of constitutional promises: 1918-1923

Concerning this period of 4-5 years one has to mention two basic (or believed to be ba-sic) documents, namely the Decrees of Alba Iulia of 1918 and the Minority Contract signed with Romania in Paris 1919.

1. The Decrees of Alba Iulia is a document constituting the Romanian state both spiritually and sentimentally, which in point III/2 prescribes ‘equal rights and fully autonomous denominational freedom for all the denominations of the state’. A basic principle of equal rights is defined, which in itself – on the level of declaration – does not mean a lot especially because the legal quality and source of juridical force of these Decrees are the most disputed issues of the Romanian constitutional law. From the viewpoint of legislation process these Decrees do not constitute a valid legal source in their entirety, although some parts of these Decrees were included by the legislation.

It can be asserted that the Romanian legislature incorporated some parts of the Alba Iulia Decrees referring to the most important issues of state governing (e.g., the self-government of the annexed territories, some law-giving activities, the performance of the right to vote, agricultural reform). 

From among the formally incorporated decrees of Alba Iulia some regulations were given basic-law character by the all-time constitutions, whereas the rest were and are considered as being merely laws of common order. It follows that the all-time constitutional legislation and the ordinary law-giving process were and are often con-tradictory, therefore the latter could and can be abolished anytime. When given adequate consideration to these differently assessed and almost oppositely weighed parts of the Romanian legislature, it can be stated that normally those referring to the human and minority rights and their legal status, respectively.

In a nutshell, we can assert together with the remarkable jurist Lajos Nagy, that ‘the Alba Iulia Decrees as such do not constitute a basic law in themselves, since from among them only those were incorporated and given ordinary legal force later by the law-producing power of the Romanian kingdom, which served the exclusive interest of the Romanians. Therefore the Alba Iulia Decrees taken in the sense of legislation material were unsuitable for guaranteeing the juridical equality of the different nations living together.’

2. The Minority Contract or Agreement signed with Romania in Paris is one of the documents conferring legal constitution for the Romanian State and defending the rights of the nations, which ended up in a minority situation. 

Despite the fact that the formal incorporation of the Paris Agreement into the Romanian legislature had taken place and, thus, it constitutes a valid legal source, the state government did virtually nothing in order to carry out its accepted duties and measures prescribed by this contract. This signed agreement was never given a basic-law status or a constitutional guarantee showing its true value. The result then was that the inner Romanian legislation later introduced numerous decrees contradictory to the Minority Agreement, by which it silently abolished some of its vital pres-criptions, moreover, these new decrees were considered as being constitutional also by the judicature.

The Romanian highest judiciary procedure in respect of the international agreements did establish the practice that from the viewpoint of inner legislation the incorporated international agreement has the status of merely an ordinary law. Therefore it can be modified by any later law or decree according to the ‘lex posterior deregat prior’ principle. 

From the viewpoint of practical application of minority rights the most important issue at stake remains the validity and enforceability of the Paris Agreement in opposition to the Romanian internal legislation and juridical system. 

Romania has assumed an international responsibility with a signed minority contract that it will not bring any law, decree or governmental measure contradictory to the minority agreement. Moreover, it also has obliged itself that its citizens belonging to any national minority will enjoy the same legal and practical treatments, as well as, guarantees like the rest of the Romanian citizens. Nevertheless, the basic law status of the Minority Agreement – in concordance with the Romanian constitutional concept – is conferred neither by the incorporating law nor by the subsequent legislation. 

Let us review then the decrees in question.

The first paragraph of the Agreement fixes that ‘Romania obliges itself to recognise the prescriptions of paragraphs 2-8 of the Agreement as its basic law’. According to the second article of the second paragraph ‘all the inhabitants of Romania are entitled to the right of freely performing any faith, religion or confession either openly or in his/her home’. The second article of paragraph 8 prescribes that ‘the religious, faith or denominational difference on the level of civil and political rights cannot be disadvantageous for any Romanian citizen’. Finally let us mention paragraph 11, according to which ‘Romania agrees to grant the Transylvanian Székely (szekler-Hungarian) and German communities a local self-governing body in religious and educational matters under the supervision of the Romanian State’. 

All these prescriptions require at least two remarks:

They instate the principle of equal rights in all respects and oblige Romania to the guaranteeing of free religious practice. (Hence, how peculiarly all this is interpreted by the Romanian legislation we shall see from the prescriptions of the subsequent constitutions.)

They attempt to make Romania acknowledge that specific national communities and common legal subjects have to be granted a decisional and executive jurisdiction (as well as self-governing) in defined matters (such as religion or education). 

II. 1923-1940: Era of rejection of contractual obligations (in a quasi-democratic environment)

1. Great Romania’s first constitution was accepted in 1923. It does not define the notion of national minority, moreover, it does not even acknowledge it in opposition to the religious minority, which is also not defined but recognised, yet in a very peculiar manner, since the constitution distinguishes between the religious communities and ranks them. Hence, the very basis of distinction is the national difference itself. 

The constitution formally acknowledges the right of religious freedom and of free religious practice and also the equality of denominations.

The first article of paragraph 22 says ‘the state provides equal freedom and protection for all the religious denominations’.

Hence, the following articles immediately discard this equality, since the 3rd article of paragraph 22 states, that the Romanian Orthodox Church is the governing church in the state, and the Greek Catholic Church is a Romanian church, thus having primacy over against the other churches. In other words, the constitution creates the categories of first and second class churches. The further regulation then refers exclusively to the Romanian Orthodox Church. 

This discrimination was in contradiction with both the minority contract and with those paragraphs of the constitution itself, which already granted the equality of rights. Hence, it provided the legislation with the possibility to apply further dis-criminations in the spirit of paragraph 22. For example, the law concerning the organisation of the Orthodox Church passed in 1925 gave the Orthodox archdioceses several hundred hectares of land. 

The new law on cults was accepted on 22 April 1928. Its preparation and debate in parliament was followed with increasing anxiety by the members of the Hungarian National Party. In the Senate, near Elemér Gyárfás, also Sándor Makkai, the Bishop of the Hungarian Reformed Church in Transylvania had clarified the position of the Protestant churches. He saw the greatest error of the proposal in the fact that the law was distrustful of the churches and with its over-exaggerated right of control and involvement it harmed the ancient self-governing of the Transylvanian churches. The proposal places the activity of the historical churches under the standpoint of common order; it allows the churches to accept foreign help only and exclusively with the previous approbation of the Ministry of Cults. It limits the financial contribution of the believers, does not provide sufficient help for the carrying out of ecclesiastical judiciary sentences, and subjects the territorial arrangement of the church districts to state laws. 

On 10 May 1927 the Concordat between the Romanian Government and the Holy See was signed. This Concordat represented a serious backlash upon the Transylvanian Hungarian Catholics despite the fact that the Holy See did not accept the Romanian standpoint in a number of issues especially because it kept in mind the interests of the Hungarian Catholics. The Concordat created an archdiocese of the Bucharest diocese (numbering merely 26 congregations) instead of the millenary Transylvanian dioceses, which summed up 1.5 million believers. In the Senate, the representative of the Roman Catholics in Romania became the Romanian archbishop Cisor of Bucharest. The Concordat united the 900 year-old diocese of Nagyvárad (Oradea) with the one of Szatmár (Satu Mare), and allowed the foundation of a new Greek Catholic bishopric instead. 

On 30 July 1921 appeared the Transylvanian law on agricultural possession again with the injuring of the equality of rights, since it regulated differently the agricultural reform in Transylvania and in southern Romania, respectively. 

During the process of discriminatory expropriation the Transylvanian Hungarian Churches had lost immense tracks of land. 95% of the lands of the Hungarian Roman Catholic dioceses of Nagyvárad/ Oradea, Gyulafehérvár/ Alba Iulia, Temesvár/ Timisoara and Szatmár/ Satu Mare were lost. The Királyhágómellék and the Transylvanian districts of the Hungarian Reformed Church lost 45% of their territories. Taken as a whole, from the total possession of 371,614 acres of the Hungarian Churches of Romania 314,199 acres were taken away (i.e., 84.5% of the territories).

The loss of the ecclesiastical possessions and the decrease of the state support caused the minority churches extremely severe economical difficulties. These problems were intensified also by the fact that their duties multiplied simultaneously. 

The Hungarian Churches were obliged to help their denominational schools hardly supported by the Romanian government from the surviving fraction of their one-time possessions, and also tried to fulfil their cultural duties. 

Confiscation of agricultural possessions (acres)
	Hungarian Church Denomination
	Possessions before the Reform
	Confiscated land
	Possessions after the Reform

	Roman Catholic
	290.649
	277.645
	13.004

	Reformed
	62.148
	25.222
	36.926

	Unitarian
	17.916
	11.389
	6.527

	Lutheran
	1.041
	73.000
	968.000


2. In the political-spiritual background of the formation of the 1938 constitution one can find the false ideas of dictatorial state governing and of fascism. 

In the period of royal dictatorship, this constitution is a window-display product of a political leadership, which hardly cares about the preservation of the mere appearance of democratic remnants. As such, it represented a worrying change in the legal status of the minorities as well. It does not even recognise the notion of national minority, moreover, regarding the issue of citizen rights it prescribes a different (and for those concerned quite harmful and discriminatory) legal status for the religious and ethnic minorities. 

According to the constitution’s official explanation, the constitutional law declares the equality of all citizens (on the face) of the law but only in the matter of the citizens’ duties. Regarding the citizen rights, the constitution already applies discrimination between the citizens of Romanian and of non-Romanian origin, which it then further regulates in the various aspects of common law, as well. 

The law granting the religious orders with forests was issued in 1938. As a result, 18,000 hectares of forests and 6,000 hectares of agricultural lands were distributed to the monasteries of Romanian monks, whereas, the similar communities of the Hun-garian minority did not benefit from this decree. 

Also from 1938 dates the decree concerning the administration of the possessions of the foreign religious orders, according to which, the patriarch of Bucharest was given full control over the patrimony of the orders with foreign origin. These decrees were primarily aimed against the Hungarian monk orders of foreign foundation (e.g., the Piarists of Nagyvárad/Oradea).

In 1939 appeared the law concerning the religious foundation of Bucovina, which privileged this one for the detriment of all the other ecclesiastical institutions, giving it a separate legal entity, qualifying its functionaries as being common functionaries and granting the foundation with a separate administrative jurisdiction. This law fixes a different (i.e., inferior) legal status for the minority churches in the same manner as the 1923 constitution had already done. Although paragraph 19 acknowledges the freedom of conscience, but also states that the Orthodox and Greek Catholic Churches are national (i.e., state) churches, moreover, in consonance with the 1925 constitution, it asserts that ‘the Orthodox Christian Church is the governing church in the Romanian State, whereas the Greek Catholic Church has priority over or against other denominations’. 

Some restrictions also appear concerning the ecclesiastical and pastoral activities:

Paragraph 8 prescribes the ‘the ministers of all rites and denominations are forbidden to put their spiritual authority in the service of political propaganda both in the locations designed for the cult and ceremonies as well as outside these premises. Nobody is allowed to perform any political propaganda in the locations of worship or in the religious ceremonies. All kinds of political unions having a religious basis or character are forbidden.’ 

The end of the Second World War marks the end of an era of the civil society and of a formal, relative democracy in Romania, during which the constitutional regulation of the state’s national character and its presentation in legal norms carried through a continuous devastation within the Transylvanian Hungarian Churches. 

III. The constitutions of the communist dictatorship (1945-1989)

The next period begins in 1945, during which the atheistic ideology, the anti-church and anti-religious concept, as well as, the anticlericalism was the most determinant factor. On the level of legislation, all this led to a whole series of restrictions, atrocities, and to the legitimate persecution of both the clergy and lay believers. Despite all these circumstances, the last relatively autonomous institutions of the Hungarian minority in Romania remained the minority churches. 

In fact, the state has confined the minority churches within church walls, depriving them of the greatest part of their economical basis, of their institutions, which had served the common and national culture, and of all institutional possibilities to maintain contacts with the foreign, especially with the motherland’s ecclesiastical bodies. 

During the era of communist dictatorship between 1945 and 1989 three constitutions were issued. 

1. The first constitution appeared in 1948, which in its 27th paragraph prescribes that the state guarantees the freedom of conscience and of religion. The denominations can freely organise themselves, as long as, they do not act against the Constitution, against the public safety or good manners. 

No denomination can open or uphold educational institutions except those destined specifically for the preparation of their own personnel (i.e., theological institutions).

The Romanian Orthodox Church is unitary and autonomous in its organisation. Law regulates the mode of the organisation and of the activity of the religious denominations.

These constitutional prescriptions suggest that the role of the churches in the society and in the state has been profoundly reinterpreted, the churches ended up in a tolerated status, moreover, as a result of the system’s nature the churches could not fully respect their own canons either. The discrimination between the Orthodox Church and the other churches happens here also for the benefit of the former, although in a more disguised manner. We also have to mention that the state has banned the Greek Catholic Church. This in fact again privileged the Romanian Orthodox Church, since most of the Greek Catholic members and clergy were forced into the Romanian Orthodox Church, which through this action became in possession of not only new members but also of numerous church buildings and economical resources especially in Transylvania, thus silently having been granted the single Romanian national church status by the otherwise atheistic political power. 

It can be observed that the constitutional prescription removes the running of schools and of public educational, cultural institutions from the jurisdiction of the church. The opposition of the church with the state does not merely result from their opposing concepts about the world and life, but also from the church’s active partaking in the preservation of the national language, culture, and identity. 

2. The constitution of 1952 is the basic law created by the newly consolidated powerful political leadership. 

Paragraph 84 prescribes that the freedom of conscience is guaranteed for all the citizens of the Romanian People’s Republic.

It states with definite tenacity that the school is separated from the church, accepting and reformulating the similar text of the previous constitution, according to which, the churches and denominations cannot open and run educational institutions. In this case,  there is no specific reference to the Orthodox Church. 

3. Finally, we have to speak of the constitution of 1962.

The equality of rights is defined in paragraph 17. The 30th paragraph speaks of the freedom of conscience. Everyone is allowed to have or not to have some kind of belief. The freedom of religious practice is guaranteed, denominations can freely organise themselves and perform their activities, the manner of which being regulated by law. 

Within this system, the constitutional prescriptions do not mean much, since once the state rejects the religion and the churches based on the world-view difference, it merely tolerates the denominations (at the same time profiting of the help of the Orthodox Church for its purposes) and hardens their activity or even makes it impossible by various administrative means. 

The constitutional prescriptions concerning the equality of rights in the sense of freedom of conscience, as well as, religious and denominational liberty do not have importance either, since these principles were first damaged by the institutions, organs, and offices of the law-giving and governing power itself. That is why it is necessary near a juridical-constitutional analysis to outline the actual practice to which the churches were subjected. 

The monk orders, which traditionally played a great role in the educational and pastoral work, were dissolved. Beside the constantly increasing restrictions concerning the supplying of the churches with new clergy, the entire basic and secondary school system of the churches were totally annulled. The activity of the Transylvanian Catholic Status, which for long centuries had been in possession of its own economic resources through which it administered the economical and cultural problems of the Roman Catholic Church, was also terminated. Religious education was forcibly restricted with various methods and the publicity of the churches was almost entirely abolished, their periodicals and book publishing having been banned. 

From among the minority churches until the recent past, only the Reformed and the Unitarian Church performed a negligible publishing activity. The Reformed Church numbering approximately one million members published the periodical ‘Református Szemle’ for internal distribution in 1,100 exemplars. 

Between 1949 and 1987, the Reformed Church had published 53 different publications, from among which 37 fell between 1945-1950, whereas, between 1957 and 1987, only 11 publications could appear. Since the end of the war, the church could not print Bibles at all. The authorities obstructed the influx of Bibles from abroad with every means. In several cases, they confiscated packages of more than 10,000 exemplars and pulped them.

At the end of 1989, there was no Hungarian Catholic newspaper or periodical in Romania, the Church had no authorisation or possibility for Bible-printing in the last 40 years.

Once the Romanian State had revoked the Concordat with the Holy See, the ju-risdiction of the Romanian archbishopric of Bucharest ceased over the Transylvanian Hungarian dioceses. The Hungarian Catholics could preserve their inner autonomy, and the state had little influence upon the naming of priests and church leaders.

The church also acted on its own in the issue of catechisation. For the limitation of this, the state used mostly external means in the form of administrative measures and quite often of open aggression.  

Among the greatest difficulties of the Hungarian Catholic Church, one has to mention the total absence of the ecclesiastical publications as well as the administrative limitation of the contacts with the Hungarian fellow-churches and with the world church. In the 1980s, the authorities forcibly reduced the number of the admissible candidates for the Roman Catholic Theological Academy in Alba Iulia. In 1977, the number admitted by the state was 40; in 1983, it was 25; in 1986, only 16; which forecasted the danger of the clergy’s aging, as well as, the ever-growing lack of priests.

Between 1985 and 1986, a movement started in the Hungarian Catholic dioceses with a silent state support for the introduction of the liturgy in Romanian language, under the pretext of the growing number of the Romanian-speaking Roman Catholics. 

The Second Vatican Council made the national language the language of the liturgy. This was used by the authorities to exercise pressure upon the Hungarian Catholic Church and to obtain the introduction of the Romanian liturgy near the Hungarian one. This endeavour would have prepared the gradual ‘Romanianisation’ of the Hungarian-speaking Roman Catholic Church. 

The basic law of the Hungarian Reformed Church in Romania is the Church Statute or canon also accepted by the Romanian State, which conferred some organisational and functional autonomy for the church, but also gave a considerable right for the civil authorities to interfere in the internal life of the church and in the choosing of its leaders. 

In the past 40 years, the borders of the two existing districts (Transylvanian and Királyhágómellék) had their territories and the number of their deaneries changed several times, in accordance with the often changing public administrative arrangements, under forceful state pressure in 1954, 1959, 1961, 1962, 1965, which often made them ungovernable. 

Because of the unsolved problem of minister training in 1989, there were 70 unfilled parishes just in the Transylvanian District. The reason for the lack of ministers was the numerous classes introduced in the theological institute in 1979, which severely diminished over the years. Between 1949 and 1979, the Theological Institute in Kolozsvár/ Cluj completed training for 22-30 new ministers, annually. Between 1979 and the middle of the 1980s, this number declined to an average of 8-9, annually.

In summary, we can conclude that between 1945 and 1989 the constitutional prescriptions referring to the churches had no relevance whatsoever, since in general the legal regulation, as such, was put in the service of the oppressive dictatorial system, hence, in the manner that the bureaucratic party and state apparatus could harm them any time and they did so.

During this period, the minority churches had suffered immense losses without exception in all respects, yet still, as the last and relatively autonomous institutions, they could fulfil their twofold mission: the preservation of their faith and believers, as well as, the safeguarding of the Hungarian minority’s national identity.

IV. Specific problems of tradition-keeping and modernism

Before taking into account the legislation attempts of the period following 1989, there is a need to speak about the relationship between state and church as between modernism and tradition, as development and leeway, which is a specific constituent of the Eastern-European post-communist and primarily Orthodox societies. 

The issue at stake is that there is a discrepancy between the declared and acknowledged principles, goals and the social practice resulting from them respectively, (i.e., a discrepancy between the society’s macro and micro world between its elite and its common members). The cause of this on the social and cultural level is an extremely harmful phenomenon; the incomplete separation of state and church, a secularism, which did not happen as a process of organic development in the manner of the western societies.  

The lay character of the state institutions and of the civil society in the secularised western countries is a result of a long process during which the traditional and universally human values promoted by the Christian Church were integrated. The social and diaconial mission of the Catholic and of the Protestant Church was realised through a vocationally accepted and fulfilled duty. On one hand, one might even say that in the West the modernism and the preserving of tradition united organically and harmoniously in a value-oriented, long-term process. On the other hand, in the East the same factors which cause the social movements (modernism and tradition) meet each other in a rather conflicting manner and follow less the direction of values, but are rather determined by the jingoistic misinterpretation of lower interests. 

A typical example is the practice of the atheistic communist government, which although highly proclaimed the separation of state and church, moreover, it manifested aggressively against the church, yet from an institutional viewpoint the state simply ‘swallowed’ the church. The state achieved this partly by accepting or forcing the nomination of ‘state-friendly’ church leaders, and also by equalling the traditional status of God’s servant with the modern idea of a state functionary, (e.g., by the fact that the clergy received its social status part of its salary, social insurance and pension from the otherwise atheistic state).

Of course, concerning the issue of state and church, of modernism and traditionalism one has to distinguish between the people’s churches and the ruling or governing church. Resulting from their historical tradition and minority status the Catholic and Protestant Churches tried to achieve the reconciliation of modernism and traditionalism, according to the western model, whereas, the Orthodox Church identified the modernism and progress with the Evil itself, yet not from a theological perspective, but because of the fear that as a result of modern progress the influence of the Orthodox Church upon the society will diminish. 

It is also interesting that the Romanian Orthodox Church had lived through and survived the various political systems and their drastic changes without any notable trauma or internal hierarchical reorganisation. 

Moreover, the fact that the Orthodox Church relentlessly demands the juridical recognition of its ‘national church’ status currently,  on one hand unmasks the want of a true separation of state and church, revealing the lack of the state’s ideological neutrality and – last but not least – on the other hand it reveals the absence of a modern political and cultural identity of the Romanian nation. 

V. The ambidexterity of the legislation after 1989

In our days – more than ten years after 1989 – we cannot speak of a systematised state law on churches because only a few constitutional prescriptions exist concerning the denominations and religious freedom. There are a few minor decrees, which regulate other aspects and a few rules, which are of lower rank than the laws and do not pre-scribe an overall restructuring. 

The state law on churches comprises the valid part of the legal material concerning the relationship between the churches, religious communities and individual persons in the state, respectively. In this sense, the state law on churches cannot be regarded as a separate and autonomous juridical branch, but rather as the specific cross-section of all constituent branches of the entire legal system. Taking into consideration the nature of the social and legal relationships lying at the basis of the regulation, one can say that the state law on churches is closest to the constitution, since it defines the basic rights, namely the validation of religious freedom, and it regulates the legal conditions of performing religious activities. Nevertheless, it is doubtless that the regulations comprised by the state law on churches can be found in various other laws and decrees, which are present in different juridical branches such as the civil, admi-nistrative, financia, or labour codes. 

According to the constitution, the freedom of conscience and of religion is a basic human right. Therefore, paragraph 29 prescribes:

1) the freedom and non-violence of the thought, opinion and religious belief;

2) the guaranteeing of the freedom of conscience, which has to be expressed in tolerance and mutual respect;

3) the freedom of the religious denominations, which can organise themselves according to their own canons in concordance with the law;

4) the autonomy of the denominations in front of the state.

Yet the notions and content of freedom of conscience and of religion should not only express the freedom to perform religious activities, but it should also comprise the freedom to teach and instruct the various religious manifestations and convictions. It should express that the churches can perform their activity freely and in an organised manner on the levels of conscience-forming, culture, education, teaching, and social help, as it is demanded by their own canons of the churches and religious communities, as well as, by the missionary nature of their confessions. 

It is essential to mention that the notion of state law on churches naturally does not comprise the internal canons and rules of the individual churches and denominations, since these canons are not issued by the state organs, but by the entitled church authorities. Concerning the state law on churches, it has to be assessed similarly that the state can accept regulations independently from the churches through its power, institutions, and authorities, or at the same time it can also elevate to a recognised state law level some canons produced by the individual churches (e.g,. the church statutes). 

A new law on denominations was not passed in the past decades, despite of the fact that the churches demanded it and collaborated in the preparation of the proposal. Hence, before presenting it to the parliament, the government had modified this proposal to such a degree, that after its discussion in the committee all the legally recognised denominations – apart from the Romanian Orthodox Church – demanded the revocation of the entire proposal. 

The proposal – under the pressure of the denominations and of international organisations finally revoked –  is a faithful picture of the present nature of relationship between state and church, it characterises the Orthodox mentality and the will of the state to promote and legitimate the Orthodox expansion by the legislation itself.

Before presenting a few extremely reprehensible prescriptions of the proposal, it needs to be mentioned that a specific political practice had been formed, within which the intentional yet artificial extension of the Orthodoxy can be evidenced clearly. This artificial expansion is aimed to territories, which are traditionally uninhabited by the Orthodox, moreover, these regions are not even inhabited by Romanians. 

The concrete and practical manifestation of this deliberate policy is the construction of hundreds of Orthodox churches and monasteries, with massive state support. It is a systematic process of immense proportions. This does not advance the needs of the faith or of the believers whatsoever, but with the clear church-political intention to generate a process of homogenising uniformity, within which these new church buildings represent its legitimising and institutional background. Further, new Orthodox dioceses are created in regions where the number of the believers is low, but this ecclesiastical rank is the institutional guarantee for further settling of new inhabitants. Thus, the formation of these new Orthodox bishoprics is the instrument to modify the ethnic proportions.

Returning to the aforementioned proposal, we can mention that it characterises the state’s attitude towards the churches, proving that the state does not intend to remain neutral, but it identifies itself with the majority church, showing indifference towards the other denominations, which in practice is manifested in disadvantageous discrimination. 

Nothing shows the accuracy of this judgement more clearly than the fact that the Romanian Orthodox Church consistently holds on to the idea supported also by the government, namely to be included in the legislation as ‘national church’. This would mean a legal enforcement of the positively discriminated and privileged status of the Orthodox Church, which at the end of the day would materialise for the detriment and negative discrimination of all the other denominations.

It can be said safely that the prescriptions referring to the freedom of religion taken over from the constitution remain mere slogans, moreover, in the subsequent parts of the proposal there are no guarantees at all, yet certain regulations appear which in fact infringe these rights. The proposal provides such entitlements and bureaucratic jurisdictions to state authorities, which restrain profoundly the autonomy of the churches. For example, it mingles into the internal organisation of the churches by speaking of central and local church units, it prescribes that the church leaders ought to be approved by the state president and claims that those religious communities which do not become denominations but intend to perform their activities as legal entities need the authorisation of the state. All these measures shape the juridical conclusion that the adequate separation of state and church did not happen, which is nonetheless unconstitutional. Of course, apart from the proposal a certain viewpoint reflected in practical measures is imminent. 

Another definable problem of the proposal from another standpoint is the equality of rights between the different denominations. This principle is of course stated, yet in a subsequent article of the same paragraph 7 the proposal asserts that the state supports the activities of the denominations, according to the principle of proportionality. This in fact does not mean more or less than that the state treats the Orthodox Church in majority with a positive, exclusively beneficial and privileged discrimination. This regulation – beyond its cynicism – is of course entirely inequitable, since beside the destruction of the principle of equality of denominational rights, it necessarily brings about a disadvantageous situation for the minority churches. 

A further proof of the partiality of the proportionality principle and of its practical application is that in the regions and settlements where the Protestant or the Catholic Church is in majority, this principle of proportionality concerning state support is not applied at all. On the contrary, in these regions the positive discrimination of the Romanian Orthodox Church is practised exaggeratedly, whereas in those regions where the historical Hungarian or German churches are in minority, this positive discrimination is again not applied. 

It is a fact that a true equality between the denominations cannot be realised with the mechanical application of the proportions. Instead of this, the elaboration of a differentiated support system would be needed (if the state would indeed be neutral and not indifferent towards the religious phenomenon), which then could be applied conforming to the situation and economical possibilities of the individual churches, dioceses and, of course, the number of their believers according to comprehensive criteria. 

The regulation of the churches’ status within the common legal order represents a peculiar problem for the legislation. The legal status of the churches in Romania is not at all similar to the one of the German churches, but it is rather intended to be a legal representation of the continuously, closer-growing relationship between the all-time government and the majority church. 

Finally, it belongs already to the category of negligence that the proposal does not regulate the ecclesiastical possessions neither the return of the confiscated church goods, probably not at all accidentally. This is again blatantly obvious, since the question does not represent a real problem for the Orthodox Church at all, whereas the other historical churches possessed quite significant material values. In the same manner, the financial support provided for the churches is again not regulated. 

Similarly, the denominational education as an autonomous, recognised and needed instructional system having a long history is not regulated either. In the law on education it is again not recognised as an autonomous system, since that law refers merely to the training of the personnel needed for the performance of religious activities (i.e., theological institutions). In practice, since the early 1990s, there are a few denominational secondary schools working, but their legal status is not satisfactorily settled until the present date. 

According to the standpoint of the churches, the proposal is entirely misconceived both in its principles and in its basic regulations, therefore, there is no point in trying to correct or adjust it, but rather the creation of a wholly new one is needed. 

The relationship between the individual, the society, the state, and the church is therefore settled neither on the normative level of legislation, nor in political practice, nor on the level of the civil society. However, there is much more at stake than merely an unsolved problem, since this unsuccessful attempt brings up the very question of solvability itself, of the bare existence and validity of the political will, as such. 

What is extremely worrying also is that the government continuously treats the Orthodox Church in a privileged status, as it were like as an official state- and national church, a fact which undoubtedly harms the interests and rights of the other churches. 

The constitutional prescriptions are merely formal, having a declarative character, and do not receive any further substantiation from the few existing decrees and regulations. One has still to wait for the formation of the overall legal settlement of the question, yet the existing regulations are hardly applied in practice. All this does not characterise in a reassuring manner the maturity of the society, nor the role of the majority church within it, nor the state’s attitude towards the religious phenomena whatsoever. At the end of the day, it does not provide us with a comforting picture of the existing but until now not sufficiently consolidated democratic constitutional order in post-communist Romania.
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Dominant cleavages in the Romanian political system*
By MP Zsolt Szilágyi 
Quality of changes and characteristics of the vanishing communist regimes determined all components of the regenerating political systems in East Central Europe. They determined cleavages as well. ‘Cleavages’ here would mean determining group divisions in society, which appear and deepen in political conflicts; politicians and political parties mobilize their electorate
 along these. 

Stein Rokkan, a classic of the cleavage-theory, distinguished four main cleavages
:

· formed alongside the development of national states: 

· cleavages which occurred between dominant and oppressed groups regarding cultural, religious, ethnic and linguistic affiliation, as well as

· cleavages which occurred between state and Church;

· formed due to the industrial revolution:

· cleavages between agriculture and industry, as well as

· cleavages between owners and those without ownership. 

Keeping in mind that politics presume collective decision-making, Herbert Kitschelt distinguished three components which are present at the formation of cleavages
. Interpreting cleavages, he refers to those elements of collective options, which define the operation and results of elections. These abstract dimensions are: 

· the rules, which determine the participation of the player in the system;

· the rules, which must be observed by the involved;

· the characteristics and power of the player that allow his/her participation in the game.

Starting from these, Kitschelt defined three cleavage-families, which might include all the existing cleavages:

· admitting/excluding interpretation of citizenship (cosmopolitans and particularistic);

· the political system, the way of politically dominant collective decision-taking (libertarians and authoritarians);

· distribution of resources and possibilities in the social-economic dimensions, which would provide citizens to participate in chosen procedures, maintaining this way the legitimacy of such procedures (distribution determined by the market and political re-distribution).

It is typical for the East Central European countries, that debates regarding cultural-symbolical dimensions (with a special emphasis on appraising history) divide society more, than opposition between the winners and the losers of the transition period
. On the other hand, it has been also typical for the societies in transitions, that the cleavage-families are linked by a ‘structural heterogeneity of dualistic character’
, which – deriving from the failure of socialist modernization – caused the side by side existence of modern and traditionalist structures. 

It is notable, that party affiliation is low in the Romanian political system, political discourse occurs in an amorphous and diffuse ideological medium. It might be highly relevant to describe some seemingly particular social debates, which also mark the evolution of the cleavages’ dynamism. If it is accepted, that the political elite is able to generate cleavages, and the alterity amongst the basic electorate is not always materialized in the party system, and vice versa, the elite’s consolidation is not compulsory provided in the society of transition, it becomes clear why I consider it important to scrutinize events which provoke mobilization.  

Romania’s society reflects an odd respect regarding political mobilization. Despite Romania’s communist homogenization, there were roots and signs of polarization during state socialism, in a fragmented society. The development of this inheritance, the continuation or vanishing of certain subcultures, got an almost unforeseeable dynamism in the first years of transition. In the period when ‘freedom broke out’, many active associations – which were established during communism – became wound up or transformed, because of loose group-affiliation. The process of polarization got a new impulse with the re-establishment of the historic parties as well as with the legalization of the (former) institutions of religious and ethnic communities. Due to the great number of political parties, besides the survivor membership of the historic parties, it were only the ethnic – especially Hungarian  – organizations that tried to form their inner life in order to strengthen the group-affiliation of a community subculture. Violence in Romania, in the transition period, shaped out such cleavages which were not characteristic for other East Central European countries (especially not in the case of the three member countries of the Visegrád Alliance: Hungary, Poland and the Czech Republic)
. Violence was only typical for Romanian transition. 

A certain kind of similarity can be seen in the development of cleavage-families in the former communist countries of the area. The nature of the transition and the way that multi-party system appeared, gave determining influence to the formation of cleavages. Former Romanian communists consolidated their presence, more than in any other country, in the political life that has been functioning due to democratic rules. Seemingly, contest between two great political blocs will decide political competition. One of these consists of the democratic parties of the political palette
. Currently, the coalition of these powers are at the government of Romania, since 1996. The actual opposition parties consist the other bloc. Various alliances of the communist successor parties ruled until 1996. The boundary between these two blocs is drawn by the integration into the communist system of each. The examination of the new elite’s social-cultural background would be needed to exactly understand this. Affiliation with the former regime, behavior-patterns acquired in the communist regime, and communication codes, for example, divide the two groups. 

Ethnic cleavages are also determining for Romanian policy. This might be the verification of the idea that the developing party-systems of former socialist countries re-produce the traditional elements – also the cleavages – which existed between the two world wars, generally said: before the ‘stalinization’ of the area
. Debates about ‘difference’ in Romania, speak almost only about the situation of the Hungarian community. Other numeric minority communities were unable to establish similar organizations of safeguarding interests as the Democratic Alliance of Hungarians in Romania (RMDSZ). This cleavage has existed since the peace-treaty of Trianon (1920): Hungarians have never integrated into Romanian society
. Inter-ethnic solidarity existed only for some weeks following Ceausescu’s national-communist policy. The elite in power had an interest in starting and keeping up ethnic conflicts. It was a ruling interest to degenerate the events in Marosvásárhely/Targu Mures, in March 1990. It was also their interest to destroy the demonstration at the Bucharest University Square with the miners’ ‘violence organization’ instead of the police. 

Keeping in mind that political contest and democratic base-institutions were established slower compared to other states of the region, as well as, that the Romanian party-system is determined by traditionally communist-affiliated (f)actors, I would like to draft the dominant cleavages and cleavage-families. Voters can be mobilized and the party-system can be described along these. 

The developing cleavage-families are excited by the following conflicts: 

a) integration into the communist system;

b) identity-conflicts;

c) attitude towards modernization.

All the three conditional elements of cleavages are included in these three large families: the empirical (social structure, division), the normative (values, attitudes) and the constitutional (concentration of institutions and organizations). In the case we dismantle cleavage-families, we can ascertain that, in some cases – which might be rather called ‘splittings’ –, an element – usually the constitutional – is absent. 

The cleavages caused by the integration of communism into the new regime divides Romanian policy to two great blocs. 

Communist past, namely that someone profited of or was injured by the communist regime can actually be interpreted as a class-conflict
. During the communist regime, the cleavage along worker-capitalist division was vaguer because that regime prohibited capital accumulation and strove for uniformity. Former party executives, people in political-administrative positions took over the place of the capitalist class. After the changes, during privatization and free market competition, those people were able to convert most effectively their ‘capital’ that was based on their formal and informal system of contacts who were deeply integrated in the former regime. This cleavage became first visible due to the fact that all nouveaux riches, successful entrepreneurs were former communist party executives and agents of the political secret police. Since the party nomenclature was extremely successful to convert its former power of information to economic power, public opinion was shocked by the realization: the beneficiaries of the former regime became the beneficiaries of the new regime
. 

Ethnic identity conflicts

1. The Hungarian-Romanian cleavage

This is the strongest of the ethnic cleavages. Its roots go back to the last century. The formation of a homogeneous, unified, sovereign, indivisible, independent Romanian national state was the basic Romanian national paradigm. And this is still relevant today. ‘Difference’ is defined as potential source of danger. The elimination of difference which exists inside the country, within the nation, is set as a first-rate task.

Since the issue of national difference appears in front of the Romanian public opinion through the filter of the Hungarian issue, and the Hungarian-speaking RMDSZ is the most effective and well-organized establishment of all the ethnic, religious or other organizations of Romania, majority-minority relationship technically means Romanian-Hungarian relationship. Ethic cleavage was the most mobilizing cleavage in the first years of transition. With varying intensity, however, it influenced all the political events. It is agreed amongst the Romanian-speaking political elite, with disregard to their actual governmental or opposition affiliation, that the complete settling of the Hungarians status would jeopardize the unity, sovereignty, etc. of Romania
. Hungarian-speaking politicians in Romania agree that Romanian political parties are not interested in the settlement, contrary, most of them are interested in the controlled maintenance of ethnic conflicts. Besides Hungarian-Romanian opposition, the social group-relation system is also characterized by chronic mistrust. 

A common opinion poll
 about trust brought the following results: 82% of the Romanian population trusted Romanians, 40% trusted Germans, 20% trusted Hungarians and 4% trusted Gypsies. Seventy-six percent of the Hungarian population of Romania trusted Hungarians, 74% trusted Romanians, 66% trusted Germans, 47% trusted Jews and 5% trusted Gypsies. The majority of parties recommend for their fellow travelers limited trust (at best) with respect to the relationship with other ethnic groups. This cleavage has had an effect in most of the important political decisions. Regarding privatization, the law on land-properties, the government formations, the law on restitution
, etc., initiators always compulsorily kept in mind the ethnic point of view
.  

Sensitivity regarding the Hungarian issue is increased by the fact that ethnic and regional cleavages coincide. Since the majority of the approximately two million Hungarian-speaking people in Romania live in the most advanced region of the country, in Erdély/Transylvania, regional differences also appear as differences of regional economic development. Ethnic-regional cleavages are traditionally more difficult to be treated than class differences, which can be settled by economic negotiation. The system wants to treat important, identity-related issues only by majority votes. Thus, the ethnic cleavage has been consolidated. Its dynamism will be formed due to the international or other internal surroundings. It will continuously be a determining cleavage of Romanian policy. 

It seems, that the actual government coalition could neither take an advantage of the chance provided either. However, public opinion polls told in 1997 that the majority of the population (would have) supported the unpopular measures of the government, the heterogeneous coalition, its hesitation and lack of political intention left the political discourse about differences, about the Hungarian issue remained on the same path, a bit mild-mannered though. 

2. The majority-Gypsy cleavage (splitting)

The aforementioned poll made clear that trust towards the Gypsy community is about 4-5%. Due to the peculiar social-cultural background of the Gypsy community, as well as, in the absence of an effective Gypsy-program, this cleavage seems to be lasting, too. Anti-gypsy attitude is not politically articulated. Thus, we can speak about a latent cleavage, which – not considering the everyday racist manifestations of the press – has not occurred yet into a comparison frame that includes the entire society. This cleavage appears as an identity-conflict, and as an opposition between social and group-represented behaving rules. The passive attitude of state authorities caused clashes, in many cases. The ultra-right-wing parties approach to this as a mobilizing potential. This deepens the splitting between the majority (non-Gypsy) and Gypsy population. 

3. The Orthodox/non-Orthodox religious cleavage (splitting)

The Orthodox Church functions as a state-church. Distinct financial support and the issue of political legitimacy
 shows that the state considers the Orthodox Church dominant, thus a state-church. With the active interference of state authorities, the properties of the Greek Catholic, Roman Catholic and Protestant churches were confiscated, and often registered by the Orthodox Church. After the changes, the state did not undertake the responsibility of settlement. Due to this, the official statement of the Orthodox Church says that the Greek Catholic Church is not national. The Orthodox Church is not inclined to restore the expropriated Greek Catholic places of worship, despite the existing judiciary judgments in this respect
. The aggressive social spreading of the majority Church polarizes public opinion. The debate about the role of the Orthodox Church and the Greek Catholic Church in the development of the national identity is not just symbolical. Orthodox church-leaders’ cooperation with the communist regime seriously divides society
. 

It was mainly the Peasants‘ Party (PNŢCD) which tried to mobilize its voters – mainly in Transylvania – by asserting religious tolerance and historical justice, with respect to the Greek Catholic. 

4. The regional cleavage(splitting)

We must say that Romanian policy does not want to acknowledge the existence of this, it is not willing to admit it into the themes for public discussion by the elite. Regionalism as state-forming principle has got no political articulation by any of the political parties. Self-governments are rather there in the political discourse, often with the stress on localism – neglecting regionalism. The results of the public opinion polls tell
, that there exist eight – quite well-determinable – regions, according to the relationship of the citizen to the state institutions, as well as, electoral option. Ethnic cleavage has been more determining than regional affiliation. At one hand, this is the result of the way and effectiveness of political opinion-articulation. On the other hand, regionalism, as organizing principle, has got no relevant traditions in the area.  

In my opinion, alongside the process of European integration, because of the different rate of economic development between Romania and other countries of the region, regional differences will get stronger in Romania. The main issue would be who and how will formulate this on the level of a political program that would comprehend deepening tension. 

5. Splittings occurred from identity-conflicts of lower intensity

These identity-conflicts do not deepen into cleavages. The homosexuals’ movement demanding rights, social acceptance and tolerance is a good example for this. However, there is a much stronger movement initiated by the Orthodox Church that radically condemns homosexuality. The latter aims that Romanian Parliament aggravate the penal code’s paragraph No 200, about the punishment of homosexuals. This paragraph has been considered discriminative by the European integration institutes, and they asked for modification. This conflict usually appears, with altered intensity, during electoral campaigns. 

The cleavage-family that developed along the relationship to the modernization of the society

Romanian policy subsists in an amorphous and diffuse ideological field. It occurred, as a particularity of inorganic evolution, that certain institutions do not exist, only formally exist or they do not fulfill their function at all. There are no workshops, which would analyze and/or elaborate various alternatives on modernization, integrated into the state institution-structure, in Romania. It is a ten year old unwritten law that party or government programs do not mean compulsory valid norms for their announcers. Policy is not ideology- or program-related. Thus, in the ‘bustle’ of everyday policy, in discussions about concrete issues, one can hardly find traces of the ideas formulated about modernization by different political actors. 

Attitude towards property is the most sensitive and exact measurement of various conceptions. 

1. Attitude towards property

This seriously divides the political elite. The government coalition is also divided by this issue. These have had a divergent and centrifugal political debate on this, since 1990. As cleavages cross and fasten each other, this is also related to the cleavage-family determined in the first group: to communist past. The permanent cleavage stays between the propagators of ownership and those who propagate limited ownership. Parties of communist affiliation, their voters – the beneficiary of nationalization – do not support property restitution, and they reduce privatization to the limit
. There is a contrast between the currently governing, so-called democratic parties as well.  

Though the actual government coalition agreement includes the formation of laws on property restitution as a priority, the Democratic Party (PD) – being the second largest configuration at the government – hinders, or even boycotts every bill on re-privatization and property-restitution
. 

According to a public opinion poll made in September 1997
, 48% of the inquired agreed with the restitution of forest-property, 52% opposed it. Forty-six percent agreed on the restitution of land-property, 54% were against. With respect to the restitution of real-estates 42% fully agreed, 29% had stipulations and 29 objected against it. Fifty-one percent agreed the restitution of the Greek Catholic Church property, 18% objected, 21% would have conditioned it to the agreement with the Orthodox Church, 10% would have restored it due to the denominational proportion in each settlement. Regarding the restitution of property to the Jewish community, 40% agreed, 20% had stipulations, 40% were against. With respect to the property-restitution of the Reformed Church, 50% agreed, 19% had conditions, 31% were against. 

Generally speaking about restitution, we can say that is divides population into two. This cleavage is encased into society, it is actively present amongst the people. The ethnic element however does not seem to fasten too much the anti-re-privatization. Rural-urban opposition is usually also appearing along this conflict-source. Property/ownership/restitution issues well can generate conflicts between the rural and urban population. This cleavage is in agreement with the dominant mentality of political culture, with the opposition of liberal-individualist and étatist-collectivist dominant mentality-types. 

2. Division generated by economic reforms and economic role of the state

In the society of transition, the discussions about the state’s role in controlling economy and the resulting potential solutions open differing alternatives on  economic development for the society. Parties of communist affiliation (currently being in opposition) support the active role of the state in the economy. The democratic parties would provide economic development by establishing free market mechanisms. None of the parties have represented real economic liberalism, in Romania. 

3. Differing visions on future

The reason and result of a divergent political field, polarization can be seen with respect to differing ideas on using violence. Political extremity can be described by stimulation for violence, as well as, by conspiratorial support for those who illegally turn to violence. The majority of communist affiliated parties considered the 1999 ‘miners’ campaign’ legal. That actually was referred by different analysts as to an ‘attempt of coup’. 

4. Past-interpretations, culture-battles

Different ways of the especially historic, symbolical debates on past-interpretation comprehends a part of the discussions concerning modernization alternatives, which occurs in each transition society. Past-interpretation inevitably happens due to a value judgment which tries to correct or clear past happenings. In this respect, the most frequent issues are: the judgment of communism, the attitude to the Monarchy and King Mihai, the judgment of the historic role of Marshal Antonescu. 

5.     City-village opposition

Due to public opinion polls, this cleavage is the sharpest regarding value option and dominant attitudes. Since there is no political party which would be rurally embedded, urban-rural opposition occurs in political mobilization similarly to the cleavage concerning ownership. Affiliation to domicile is not entirely relevant here, since communist modernization settled large entity of the rural population to the urban area. Property restitution, land-property issues thus are in the same way important for the rural and the urban population. Rural-urban oppositions however occur from development differences as well. They also have conflict-sources occurring from the inorganic modernization traditions of the region. 
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11  Toeffler, Alvin. War and anti-war (Război şi anti-război( (Antet, Bucharest, 1995); Toeffler says about three manifestations of power: information, money, physical violence. 
12  In 1999, when a Peasant’s Party representative was charged with treachery in a TV-show after the adoption of the Romanian Law on Education, he kept convincing his opposition colleague that Hungarian speaking university will not be opened in Romania under the government of the Peasant’s Party.
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Council of International Educational Exchange

CIEE Annual Conference – Budapest, November 5-8, 2003

Universal values versus nationalistic interests

A brochure issued by the Council of International Educational Exchange describing the Budapest Study Center tells about the rebirth of Hungarian culture. Indeed, Hungarians and other nations of the former Soviet bloc are glad that, following the long decades of authoritarian rule, the free world can discover their deeply hidden language, literature, music, art, architecture, and folklore.   

According to a biblical image: our values were hidden under a bushel, and the keepers of these values were separated by the rest of the world. East was separated from the West by the Berlin Wall. 

Being quite disappointed about western interest-oriented economic expansion, we greet with gratitude and thanks our foreign sisters and brothers, who – instead of being led to us by selfish interests – have reached us crossing the bridge of values which connects people, nations, countries, and religions. No doubt, the participants of this CIEE conference, and the International Council itself, which has been for more than fifty years active in the cultural bridging of more and more universities and countries, belong to these people.  

We, Hungarians who got stuck beyond the borders of Hungary, have been much more isolated from the better half of Europe. Experiencing a specific twofold oppression as minorities we truly appreciate the CIEE objective ‘to increase international understanding and establish trust between nations’. I am sure that this conference will strengthen this spirit between participants and their represented countries and institutions. 

* * *

As a Hungarian of Transylvania, I owe thanks to the CIEE Budapest Center for its distinguishing attention towards the culture, history and present of that wonderful region of Romania. 

Regarding the program of the Education Center’s Cultural Activities and Field Trips, I have read the following: ‘A special feature of the program is a study tour to rural Hungarian villages in Transylvania which are seldom visited by foreigners.’ A travel guide describes with exceptional appreciation the ‘multiethnic “Fairy Garden” of Transylvania’, the ‘mysterious melting pot’ where ‘Hungarian, German and Romanian cultures and religions have coexisted for centuries’. 

Listening to this, a foreign enquirer of good faith would imagine that he or she would find an exotic fairy landscape and a taintless bucolic culture of Transylvanian villages. This impression is a mere illusion, a mirage of the euphemism of picturesque landscapes and traditional values. Reality – as usually – is much bleaker. 

Budapest suits well the following description: ‘Budapest offers a unique vantage point to study and experience a country’s journey from west to east and back again.’ One, unfortunately, cannot say the same about Bucharest. Even almost fifteen years after the fall of the communist dictatorship, Romania is still in that phase of – the biblical – ‘roaming the desert’, where there is no sign of foreknowledge about the Promise Land. This is relevant for the political, social and economic life, and it is highly relevant with regard to ethnic, religious and cultural relations.

We might assess similarly – with particular accents of course – the East-European situation in general. The Carpathian mountains that separate Transylvania – which belonged to the Hungarian kingdom and also existed as an independent state (during the sixteenth and the seventeenth centuries) – from old Romania are organic parts to the political-cultural boundaries between Poland and Russia or Serbia and Croatia. These country borderlines in general terms have also sharply separated eastern authoritarian and western democratic state structures. 

After World War I, Transylvania was attached to Romania. It got under the influence of eastern political and cultural circles. Transylvania got into a world, which still has to encounter too many difficulties in finding a path towards the uniting Europe based on democratic values, respecting human rights, constitutionality and tolerance. Some other states are facing similar problems of adapting: we could mention former Yugoslavia, which has bleed to death of religious and ethnic wars, or the post-Soviet states which are situated east to the mentioned borderline. 

Peaceful coexistence and advance of nations and religions once was indeed characteristic for Transylvania. In 1568, probably first in history, religious tolerance between Roman Catholics and Protestants (Lutherans, Calvinists and Unitarians) was declared and adapted in Transylvania. A particular Transylvanian tolerance ruled the social relations of the coexisting Hungarians, Germans (Saxons and Schwabs) and Romanians for centuries. We met the reminiscence of this spirit in 1989, in Temesvár/Timisoara, where the Romanian change of regime started due to the opposition of a Calvinist (Reformed) congregation and joining of forces of coexisting ethnicities and religions.  

This spirit is rather a memory nowadays. With the formation in 1921 of the nationalistic Great Romania a different chronology started in Transylvania…

* * *

The Romanian constitution of 1923 paragraphed in the first place the political dogma of the united Romanian national state. An ethnocratic state structure and legal system, which grew out of this ethno-discriminative statement, have determined the internal affairs and social life of the country since then. The homogenizing national-political strategy, which has aimed the assimilation or dismiss of national and religious minorities in order to establish a homogenous pan-Romanian and pan-Orthodox state is also based on this principle. This policy led otherwise to the infamous village-demolition plan of dictator Ceausescu too.    

Grim increment of Romanian nationalism is the drastic abolition of Transylvania’s multiethnic and multi-faith character. In 1921, close to 50% of Transylvania’s population was other than Romanian; today their proportion went below 20%. The Jewish community disappeared almost completely – and not only due to the Holocaust. The German community of about seven-hundred-thousand counts about fifty-thousand today. The Hungarian community lost about two-hundred-thousand only in the last ten years, their number decreased under one-and-a-half-million. 

The current Romanian policy – irrespectively of governing parties – has continued this nationalistic homogenization with ‘democratic’ tools. 

Romania’s ‘democratic transformation’ is false and disbelieving – not at least – because of this anti-democratic and discriminatory minority policy, which commits a bloodless genocide destroying ethnic and religious diversity.  The inhabitants voted this October about the revised Romanian constitution. The modified version however includes the definition of Romania being a national state, and this is contradictory to European norms. 

Due to some rebates, the Romanian PR and mock-policy has been able to make the world believe that Romanian minority policy is in harmony with the European and universal norms. De facto however: ‘Romania is a multi-ethnic state, in which a nation, the majority Romanian, oppresses the other one, the Hungarian, which exists in a numerical minority. And the Constitution provides legal frame for this oppression.” – stated a political analyst. 

* * *

United Nations’, Organization for Security and Cooperation in Europe’s, Council of Europe’s and Central European Initiative’s documents of minority protection provide strong support as well as legal-political background for ethnic, linguistic, cultural and religious minorities. Starting from individual and human rights many European laws have obtained the status of collective minority rights and autonomy rights. Minority protection is in the center of debates with the adoption of the constitution of the European Union. The draft’s Article 3 of Part I on the observation of ‘linguistic and cultural diversity’ is a basic requirement. The Charter of Fundamental Rights, which will be enclosed to the basic law, definitely forbids linguistic, cultural and religious discrimination. 

Opposite to this, the observation of these rights and prescriptions are only apparent in Romania aspiring for Union membership. The richness and beauty – the ethnic and religious diversity – of the Transylvanian ‘Fairy Garden’ is decaying by leaps and bounds. In addition to anti-Semitic and anti-Gypsy manifestations, there exists a powerful anti-Hungarian propaganda. Moreover, Hungarian minority rights activists are threatened and harassed by authorities. 

In this conference, CIEE is emphasizing the importance of teaching of less used and known languages. Thus, I need to emphasize too: the most important tool for manifestation of minorities is their language. Despite some Romanian rebates for minority language usage, free usage of language of the Transylvanian Hungarians, and especially of the Csángó-Hungarians of Moldova, is still restricted. 

A determining element of national identity is the mother-tongue. Our deprivation of linguistic rights is very much obvious on the field of education. May I share some data with you, in this respect. 

According to data from 1998-1999, only 4.7% of school children were taught in the Hungarian language in contrast to the 7.1% proportion of the Hungarians in Romania. 

In higher education, the statistics are even more sombering. In 1989-1990, 4.3% of the university students were Hungarian. In 1991-1992 their proportion decreased to 4%. In 1998-1999, their proportion was only 3.9%. I must add that only a small percentage out of this can study in their mother tongue, because the Hungarian language Bolyai University was abolished by force in 1959.  We were – even after 1989 – unable to restore our university founded in 1580. There are about 100 Romanian state and private universities in Romania. There is no Hungarian-speaking university amongst the 57 state financed institutions. There are a few Hungarian-speaking branches within the Hungarian departments of some Transylvanian universities, however there is no Hungarian-speaking faculty amongst the 600 Romanian-speaking faculties. 

This situation led the Hungarian churches in Romania to undertake the responsibility of establishing the Spaientia - Transylvanian Hungarian University – supported by state funds from Hungary. It was of vital importance for our Hungarian community that we made this step. 

We had similar motivations when establishing the Partium Christian University in Nagyvárad/Oradea. The University currently functions with fourteen branches in three faculties. We have got about 1,000 students and 150 tutors. 

It is worth mentioning, that due to the restrictions of the Romanian law on education, these institutes are private universities, and do not receive any support from the state. 

The CIEE Atlanta conference of 2002, firmly spoke up for the possibility that underrepresented minority students can study abroad. Bitter irony of fate: our students cannot study in their mother tongue in the desired proportion in their own country either. 

The central theme to this CIEE conference is ‘Language Learning at Home and Abroad’. We need to state that our youth is unable to learn in their mother tongue even at home.

Despite all this, let us hope that Romanian state nationalism based on national, linguistic, cultural and religious exclusiveness cannot hinder in the long run the minority and educational norms, which emerge in the framework of the European integration process. In this respect, we count to the help of the Council of International Educational Exchange being in favor of linguistic and cultural diversity. 

Budapest, 5 November 2003

László Tőkés

STATEMENT

of the Religions Concerning the integration

of Romania in the European Union

1. We signatories of the present Statement, aware of the responsibility on us to support the process of the integration of Romania in the structures of the European Union and by way of analysing the general situation in our country, express our active support for this process. As we have always been Europeans, we  endeavor naturally to this end, being fully aware that this integration serves both the interests of our believers, as well as the whole society in Romania.

2. The Religious groups in Romania are a major part of the Romanian society nowadays and bring a vital contribution to the spiritual and social life of Romania, being sensitive to both its difficulties and progresses.

Under the conditions imposed by the totalitarian Communist regime, who came to power after the Second World War, an attempt was made to limit and even exclude the religious groups from an active participation in the life needs of the Romanian society. Nevertheless, the religious life did not cease to exist in Romania. Moreover, the religious feeling had a share in maintaining our identity, in preserving an authentic culture and the aspirations towards democracy and freedom.

After 1989, within the context of the radical changes within the Romanian society the religions in Romania participate in the spiritual, moral, and social renewal of our country.

3. During the national meeting at Snagov in 1995, where the representatives af the political parties and of some institutions in Romania signed the Declaration of Romanian’s Adhesion to the European Structures, have underlined the fact that, in order to achieve the European Union, utmost importance should be given to the spiritual, cultural, and social dimension of the European society.

The acceleration of the procedures to adhere to the European Union revealed the need for a Medium Term Economic National Strategy. Together with the decision making bodies in the Romanian society, the Religions engage in the elaboration of a final form of this strategy.

4. In the perspective of the integration in the European Union, Romania does not aim at obtaining certain rights only, according with its status of associate member, but it wants to express its responsibility springing out of this adhesion. Having a rich religious life, Romania is prepared to bring its contribution to the enrichment of the spiritual and cultural European heritage, re-asserting the respect for life, the dignity of the human person, ownership right, the value of family and human solidarity, paying a special attention person ownership right, the value of family and human solidarity, paying a special attention to the freedom of thinking, conscience, belief and religion. The process of European unification, which aims to a great extent at the economic unification, can become fuller when a spiritual identity which was shaped during its history, and together with the other European nations, the contribution of Romania will increase the spiritual and cultural European heritage. 

5. In this way, we deem it welcome to organise common actions and activities engaging all the Religions in Romania for a better understanding of the religious confession and of their contribution to the economic and spiritual life of Europe today. That is why we assert our readiness to participate actively in solving the social and economic problems of our country, contributing in this way to the very process of its integration in the European Union. 

The most important problems of the Churches, such as: the restitution of their property, the confessional education and the support by the State to their social charitable work should be solved during the adhesion process to the European Union.

The specific religious and cultural features of each nation can serve as a link and rich gift for a united and stable Europe, instead of becoming reason of conflict, as it happened many time during history. The Religious groups have the task to call for the reconciliation and rapprochement among persons and peoples to the glory of God and the redemption of men.

6. Consequently we re-assert our wish for the integration of Romania in the European structures; reason for which we consider necessary to forward this present Statement to the governing bodies of the European Union.
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LETTER*
To the Members of the

Permanent Conference on the Leadership of Hungarian Historical Christian Churches

I hereby respectfully propose for the Leaders of the Hungarian Historical Churches to reexamine our half-hearted agreement adopted unconvincingly on 12 May in the midst of total uncertainty and in the presence of several bishops and ecclesiastical representatives, and - according to our original intention and decision – let us not participate at the ceremony of Snagov on 16 May.

The reasons of my proposal are the following:

· The experts and representatives of our churches gathered on 2 May in Cluj in order 'to prepare the meeting of the leaders of the Hungarian Historical Churches due to take place on 4 May current year'.

· On 4 May, in the Bethlen Kata Charity Centre of Cluj we have accepted a common Declaration and wrote a common letter to prime minister Mugur Constantin Isărescu, within which we have explicitly stated: 'we cannot agree with such festive steps, formalities lacking any relevant content, therefore we deem the signing of the Document within a ceremonial environment as being inopportune and meaningless' (sic!, highlighted by myself – L. T.).

· Consequently, it goes without saying that the original schedule concerning 11 May and 16 May, which appears in the address of Nicolae I. Brânzea, state secretary for cults, has lost its validity. 

· Taking this last circumstance into account, I am obliged to state with all due respect that counsellor Elek Tőkés did neither have any mandate whatsoever to represent us at the editorial meeting in Bucharest on 11 May, nor to give his 'consent' to the modified text in the name of 'the Hungarian Protestant Churches'. Counsellor Elek Tőkés could take part at the aforementioned meeting exclusively as the director of the state secretariat for cults, since he had not received a mandate from us to do this.

· The question justly arises: what need was there for the experts’ meeting of 2 May, what was the point for us to discuss and adopt a decision on 4 May, as well as to write a declaration and an official letter, if we, the acting subjects of the above sketched process ourselves dissolve our own decision and position?! This behaviour of ours causes an unspeakable detriment to our churches, discrediting
our word and our policy. 

Behold, we have fallen into the same trap again: the convincing-persuasive work of a high state official is sufficient to destabilise our well-founded position, causing us to fall victims of our own bona fide credulity.

I mention that on Friday evening, on 12, May I did not fully agree with the undetermined agreement and felt necessary to hold a common consultation on Monday before accepting the invitation of Bucharest.

According to this, in the sense of our separate Declaration delivered then, being faithful to our original common Declaration of 4 May I propose that until we cannot acknowledge concrete results (e.g. true restitution of estates, the complementation of the estate law in our favour etc.), let us withhold ourselves from a country-level ‘signing show’. Nevertheless, let us promise that upon seeing true results we are prepared for the common signing procedure. Hence, until then, we are supporting Romania's integration by our standpoint and Declaration of 4 May respectively.

Finally, I communicate with respect that I consider the presentation of this issue to the Directory Council of our Church District as being indispensably necessary and important. In fact, the relevant governing body of our Church has a meeting on 17 May. I think that in this weighty political question a collective decision is required and justified.

I hereby send my fraternal greetings:

15 May 2000

László Tőkés

bishop

The Conference of the Minority Churches of Romania

Cluj/Kolozsvár/Klausenburg

30 November 2001

DECLARATION
With respect to

the discriminatory measures suffered by the minority churches in Romania and their lack of all rights as regards the confiscation of their movable properties and real estates with title and without title,

the covenant of Romania to satisfy the conditions set forth in Opinion No. 1993/176 and Decision No. 1997/1123 adopted by the Parliamentary Assembly of the Council of Europe,

the obligations undertaken on behalf of Romania upon signing the Declaration of Snagov on 16 May 2000,

Decision No. A5-0259/2001 adopted by the European Parliament, which demands that any discriminatory provisions should be deleted from all legal regulations and requires the Romanian authorities to apply the EU principles concerning minorities currently in force,

the Minority Churches of Romania

request the Parliament of Romania to abolish the regulations discriminatory to the churches operating in the country and to delete all restrictions contained in Extraordinary Government Decree No. 2000/94 and to apply the principle of “restitutio in integrum” with respect to all legislation,

call upon the Government of Romania to fulfil its international obligations and to adopt a legal regulation in accordance with the constitutional norms with regard to the return of all properties seized by the Romanian State in an authoritarian manner,

request the Government of Romania to enforce the legal regulations which were intended to provide a solution (however partial and imperfect) for the return of church properties and to take action against the administrative practices whereby the return of such properties, prescribed by law, is hindered or refused,

request the Prime Minister of Romania that, in order to ensure that appropriate regulations are adopted and enforced, he should promote and facilitate the actions required both in respect of legislation and the enforcement of the law,

request the President of Romania to take action with a view to ensuring that the obligations undertaken by Romania are respected,

request the institutions of the European Union and the Euro-Atlantic Region responsible for integration to monitor the situation of the minority churches in Romania, including the process of returning the confiscated church properties as well as the situation of church education of whatever type and level and provided at whatever faculty,

request the Council of Europe to enforce its recommendations and decisions applicable to Romania,

request the European Parliament to monitor the country report on Romania and to add a section to this report concerning the situation of the minority churches,

request the European Parliament and the European Commission that, in accordance with Decision No. A5-0259/2001, it should consider the termination of the discriminatory measures affecting the minority churches in Romania and the return of all their confiscated movable properties and real estates as a precondition to Romania’s accession to the European Union.
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ADDENDA 

on behalf of Historical Hungarian Churches in Romania

to the 30 November 2001 Declaration 

of the Conference on Minority Churches of Romania 

By Dr József I. Csapó

(former Senator, expert in property issues)
Facts:

The European Parliament delegate’s Report on Romania does not deal with the outlawry of the Historical Hungarian Churches. 

The Decision No. A5-0259/2001 of the European Parliament urges the deletion of any discriminatory prescription from legal dispositions and requests from the Romanian authorities to apply the basic principles validated in the EU in regard to the national minorities.

The above Decision of the European Parliament prescribes according to art. 13 of the Agreement concerning Human Rights and Basic Liberties the introduction of an anti-discriminatory legislation. The by Protocol 11 modified Protocol of this Agreement disposes in art. 1 about the protection of property and in art. 2 about the right to an education in accordance with the parents’ religious conviction.

The Recommendation No. 176/1993 of the Council of Europe hastens Romania to assume political commitment concerning the areas of restitution of denominational schools and of solving the property relations. 

In its Resolution No. 1123/1997 the Council of Europe obliges Romania to return the ecclesiastical properties according to the principle of ‘restitutio in integrum’, in nature, and whenever this may not be possible, by an equitable compensation. 

Despite of the above:

Law No. 18/1991 about the restoration of ownership over land properties is outlawry concerning the Churches.

Law No. 112/1995 concerning the compensation for nationalised homes, does not dispose about ecclesiastical estates.

Law No. 169/1997 concerning the modification and complementation of Law No. 18/1991 harms and deprives deeply the Hungarian Historical Churches of their rights, since it re-establishes the ownership over only 25-30% of their one-time existing (remained!) possessions of 1945. The outlawry is even more severe in regard to bishoprics, abbeys and church orders. 

The Emergency Governmental Decree No. 13/1998 concerning the restitution of a few church estates was not applied until the present day. This includes for example the restitution of the Roman Catholic Bishop’s Palace, which is also the subject of civil trial, yet since according to Law No. 213/1998 it is state public property, the relevant ministry refuses to execute the Emergency Governmental Decree. Nevertheless, the State Secretariat on Cults in its dispatch No. 382 dated 26 August 1996 – destined for international forums – mentions the Bishop’s Palace as an estate already returned to the church. 

Law No. 213/1998 concerning public possessions regards all the properties, which were by some formal legality transferred to the state between 1945 and 1989 as being state public possessions.

The article 9 of the by Law No. 151/1999 republished and modified Law No. 84/1995 forbids secular education within the state ecclesiastical institutions destined for education. Art. 166 of the same law regards every property serving education and its furtherance as being state public property, and as such, obligatorily registers them for the benefit of the Ministry on Education.

The Emergency Governmental Decree No. 83/1999 concerning the restitution of some estates to those belonging to national minorities is also restrictive. The prescriptions concerning the complementation of its annex are not respected. Within its prescriptions a few estates returnable to Historical Hungarian Churches are in fact included, nevertheless, only very few among them was indeed returned into the possession or use of the churches. 

Law No. 1/2000 concerning the reestablishment of ownership over terrain does not modify the measures of Law No. 169/1997, which deprived the Historical Hungarian Churches of their land properties and did not apply the principle of restitutio in integrum. 

The Emergency Governmental Decree No. 94/2000 concerning the return of the estates taken away from the churches by the state prescribes the return of 10-10 estates to the bishoprics and nation-wide ecclesiastical centres only, whilst merely the number of the schools confiscated between 1948-49 was more than 1,300. There are many hundreds of other estates also, which had served other purposes and were similarly taken over by the state into its possession, moreover, the ownership over the estates of congregations and religious orders is not even mentioned!

Law No. 10/2001 concerning the legal status of the estates taken into state possession between 6 March 1945 and 22 December 1989 excludes the churches from the settling of the restitution of their confiscated, expropriated or nationalised properties. 

Therefore, Romania, concerning the area of returning the ecclesiastical possessions and of the freedom of ecclesiastical education did and does not fulfil the recommendation and resolution of the Council of Europe.

The aforementioned laws, especially the Emergency Decrees of the Government were issued with a propagandistic aim to serve as means for the obtaining of external credibility as well as for internal deception. 

Legal remedy:

During the Euro-Atlantic integration process Romania has to fulfil numerous conditions, which extend onto the area of politics, society and economy. The partners consider the Middle-Distance Development Programme as declared obligation, with which both the parties of the Parliament and the unions have agreed.

From the side of the Hungarian Historical Churches the following should be resolutely stated: the establishment of the legal framework for ecclesiastical autonomy prescribed in the Constitution, the return of the ecclesiastical schools, the termination of the measures restricting ecclesiastical education, the immediate restitution of ecclesiastical properties according to the principle of restitutio in integrum and wherever this may not be possible, the equitable solving of a real-valued compensation should be the eminent condition for the Euro-Atlantic integration. 

Based on these requirements and conditions the Government of Romania should delete all the discriminations touching the Hungarian Historical Churches from the following laws and decrees by an immediate emergency governmental decree:

From the Decree No. 260/1945, which orders the deletion of estate ownership of Hungarian juridical persons established under Hungarian state authority in Northern Transylvania and their transcription to the Romanian state.

From Law No. 176/1948, which transfers the entire ecclesiastical property into the possession of the state, including those in the service of education, every denominational school and all the estates belonging to them.

From Decree No. 177/1948 concerning the legal status of religious denominations, which forbids the functioning of theological seminaries, which perform secular education also. 

From Law No. 18/1991 concerning the restitution of ownership over terrain, which is restrictive and outlawry in respect to the churches. 

From Law No. 169/1997, which is deeply harmful and outlawry in regard to the Hungarian Historical Churches, since it re-establishes the ownership over only 25-30% of their one-time existing (remained!) possessions of 1945. The outlawry is even more severe in regard to bishoprics, abbeys and church orders. 

From the Emergency Governmental Decree No. 13/1998, which disposes about the restitution of only a few ecclesiastical estates, yet it has not been applied until today.

From the Educational Law No. 84/1995 republished and modified on the basis of Law No. 151/1999, the 9th article of which forbids secular education within the state-owned ecclesiastical institutions. Art. 166 of the same law regards every property serving education and its furtherance as being state public property, and as such, obligatorily registers them for the benefit of the Ministry on Education.

From the Emergency Governmental Decree No. 83/1999 concerning the restitution of some estates to those belonging to national minorities and to the Historical Hungarian Churches is also restrictive. The prescriptions concerning the complementation of its annex are not respected. Within its prescriptions a few estates returnable to Historical Hungarian Churches are in fact included, nevertheless, only very few among them was indeed returned into the possession or use of the churches. 

From Law No. 1/2000, the dispositions of which concerning the finalisation of ownership reestablishment over terrain do not modify the measures of Law No. 169/1997, which deprived the Historical Hungarian Churches of their land properties and did not apply the principle of restitutio in integrum.

From the Emergency Governmental Decree No. 94/2000 concerning the return of the estates taken away from the churches by the state prescribes the return of 10-10 estates to the bishoprics and nation-wide ecclesiastical centres only, whilst merely the number of the schools confiscated between 1948-49 was more than 1,300. There are many hundreds of other estates also, which had served other purposes and were similarly taken over by the state into its possession, moreover, the ownership over the estates of congregations and religious orders is not even mentioned!

From Law No. 10/2001 concerning the legal status of the estates taken into state possession between 6 March 1945 and 22 December 1989, which excludes the churches from the settling of the restitution of their confiscated, expropriated or nationalised properties.

Further, the legal status of religious denominations should be also regulated – since this is done today still by the Decree No. 177/1948 – as well as the restitution of confiscated ecclesiastical registers, archives and devotional objects.

The Heads of the Churches have signed on 16 May 2000 a Declaration of consent concerning the Middle-Distance Development Programme, which facilitates Romania’s Euro-Atlantic integration. At the time of signing this document, the Heads of the Churches had formulated some conditions, for the fulfilment of which the state minister representing the Government assumed responsible commitment.

Parallel to the above event, the order of business of the Senate included the project of law concerning the compensation for estates confiscated or expropriated between 1945 and 1989, which does not contain the compensation of the churches. 

The Government of Romania, according to its pledge made to the Heads of the Churches, should have had the obligation to turn immediately towards the relevant special committee of the Senate and to urge the legal settling of the ownership relations of ecclesiastical estates by a complementary report. 

The governmental coalition did not take the above step.

The Government of Romania, three days after its promise concerning the settling of property issues given to the Heads of the Churches, on 19 May 2000 adopted the Governmental Decision No. 423, by which it approved the privatisation of the FELIX health-resort in Bihor county (judet), whilst the health-resort had been the property of the Premontre Canon Order of Váradhegyfok. 

Throughout the years it became evident that the Romanian legislative and executive power indeed does not intend to settle the juridical status of the Transylvanian Hungarian churches.

The promises have been unfulfilled for the past ten years and will remain so if the Churches do not formulate the accomplishment of their demands as being the foregoing condition of Euro-Atlantic integration. 

Situation of the mobile and estate properties of the Lutheran Evangelic Church (Augsburg Confession) of Romania

By General Secretary Friedrich Gunesch

Conference of the Minority Churches of Romania; Cluj, 29 December 2001

Within the context of the programme of the International Conference regarding ecclesiastical estates illegally confiscated by the communist regime our contribution does not intend to surpass the role of a concise information regarding these goods, a provision of general but also specific information concerning our church – on one hand – and at the same time we provide a few concrete cases we have encountered in our attempts of trying to obtain the restitution of some goods or even to prevent a new illegal and abusive takeover of these following the events of December 1989.

I. General considerations

I. Following the year 1944 more than 800 buildings together with the appurtenant terrain and a few thousand hectares of agricultural land, vineyards, orchards, pastures etc. as well as a considerable number of mobile goods, some of them being taken over by means of State museum deposits (Historical Museum of Bucharest, Art Museum of Bucharest, various other local museums, State Archives, libraries, local councils etc.) were nationalised, expropriated or transferred into the property of the Romanian State without any legal entitlement. These buildings served as houses, denominational schools, boarding schools, nurseries, orphanages, sanatoriums, cultural homes and even some places of worship and manses, although the latter ones were exempt of nationalisation.

All the attempts of the leadership of our church to solicit the restitution of some estates or mobile goods (on the basis of inferred legal civil documents) on a political, admi-nistrative or juridical way – including places of worship and manses – were from the very outset doomed to failure. 

Therefore the Lutheran Evangelic Church (Augsburg Confession) of Romania addressed a memorandum to the Council of the National Salvation Front on 29 January 1990 already, soliciting amongst other things the restitution of the estates, archives and patrimonial objects transferred illegally or erroneously into the property of the State, a solicitation which remained unanswered.

The second official protest of our church was necessary after the appearance of Law No. 18/1991, since the Law concerning the agricultural reform of 1945 (Law No. 187/1945) came into force – as it is known – on 23 March 1945 as a collective punishment on ethnical bases for our communities, whereas art. 21 of the Law on land possessions of 1991 did injustice singularly to our church. Foreseeing the obligation that the possessed lands would have been taken over by the former Collectives of Agricultural Production (CAP), a fact which through the prism of the period (the year 1945) was inasmuch a historical and a juridical nonsense, multiple interventions were needed, including in the department of justice, in order for us to be able to hand in our legal claims and to receive back a small fragment of the former lands, of course not in their entirety, of a bad quality, on other locations or even not to receive back anything at all. 

A very important fact was the collaboration with other minority churches – especially with those from Transylvania – starting with 1991 and the simultaneous implication of the FDGR (?) in order to crystallise a common policy of principles but also pragmatic in the view of the restitution of ecclesiastical properties, of the elaboration of the Law on cults, of the Law on national minorities, of the Law on education and of the establishment of denominational schools. 

It is not surprising for all those who know a little about the position and the role of the historical churches of Transylvania and of Banat – especially of the Lutheran Evangelic Church (Augsburg Confession) of Romania – that the real and total performance of her religious freedom with her working arm, which is charity service, cannot be realised without an adequate, satisfying and specially destined patrimony, which apart from the ecclesiastical and pastoral factor is a ‘sine qua non’ condition of the existence and future of any cult. The more so since after the massive exodus of Evangelic believers (AC) starting with 1990, the Lutheran Evangelic Church AC has in her evidence only 15,702 believers, most of them elderly, being left alone, with limited material and social possibilities, ill, and exposed to the vices of society starting from their personal properties until their physical existence.

In conclusion, it is not at all surprising that exactly the idea of the restitution of abusively and illegally confiscated ecclesiastical properties penetrates and ties down like a red thread almost every effort of our churches concerning the freedom and equality between cults. 

We cannot finish this chapter without mentioning the numerous memoranda, communiqués, statements, and official protests addressed since 1992 to general and local governmental organs as well as to central governing bodies of the state, most of them in full consent with the historical minority churches of Transylvania and Banat, but also the official declarations of Snagov, through which the Romanian State committed itself to solve the requests of the churches, this being a condition for European and Euro-Atlantic integration. 

Unfortunately, the policy of promises, of procrastination and even of express refusal concerning the restitution of confiscated estates did not respect and did not conform itself at all to the communiqués, recommendations, and decisions of European and international forums. On the occasion of this conference, we try to make use again of the European and international conjuncture and hope to bring a good, positive sign to our believers and communities, an encouragement which often comes too late, yet which integrates itself within the obligation and destiny of one church, responsible for her own future. 

II. The juridical result thus being known, in the continuation we shall refer to a few meaningful and eloquent examples which our church tried to solve punctually in the past 11 years.

By the Ordinance of emergency of the Government No. 13/1998 dated 17 July 1998, published in Monitorul Oficial (Official Monitor) No. 255/08.07.1998 the Lutheran Evangelic Church AC remained the only unmentioned church with any property proposed for restitution. 

Starting from 1992 we have taken the juridical steps concerning the restitution of an estate in Sibiu in order to establish a cultural and dialogue centre and at the same time to safeguard, expose, and study our archives and other goods belonging to our patrimony, which are endangered in our communities, 45% of which do not have more than 20 members. The odyssey of this trial, through the course of which we have obtained five favourable decisions became questioned by the 1996 declaration of the former and actual President of Romania, according to which the nationalised estates cannot be retrieved through judiciary actions. The non-application of the Decision of the Supreme Court of Justice and the later return to a normal practice in 1998 as well as the effects of a governmental Ordinance of emergency (No. 85/5/1999) have permitted to us that today the wish of establishing the Centre of Culture and Dialogue Friedrich Teutsch can take shape. 

This is, however, the restitution through an administrative act of the only estate taken over by the Romanian State after 1944, since the Ordinance of Emergency of the Government promoted by the State Secretariat for National Minorities No. 83/1999 of 8 June 1999 and published in Monitorul Oficial No. 266/10.06.1999, as it had been completed with the decision of the Government No. 1334/14.12.2000 (Mon. Of. No. 698/27.12.2000) has not yet been applied, in the same way as the Emergency Ordinance of the Government No. 94/29.06.2000 (Mon. Of. No. 308/4.07.2000), promoted by the State Secretariat for Cults and in the same fashion was not applied. 

It is true that in the meantime some communities (parishes) have obtained by means of justice the restitution of a few estates, yet the same amount of initiated actions – especially outside of Transylvania – were rejected or are being currently stalled, obstructed, or even dissolved.

Beside all these shortfalls we have to gather considerable efforts in order to prevent that by administrative or normative acts a new expropriation or nationalisation will not happen. 

Thus by the Law No. 13/1998 and the Government Decision No. 548/1999 concerning the enlisting of ‘goods that form the public domain of villages, towns, cities and counties’ in some communities, various estates (churches, fortresses, houses) were included in these lists, although not even during the communist dictatorship nobody tried this illegal and abusive dispossession. 

Similarly, the amendment to Law No. 1/2000 (the Lupu Law) through the Emergency Ordinance No. 350 from 29 June 2001 – and here we are referring to the disposition by which the nationalised lands following the agricultural Reform of 1945 handed over to the one-time State Agricultural Co-operatives (CAS) and later to the state farms to remain further in the public domain of the state – harms again the vital interests of the German minority and of the Evangelic Church AC from Romania. This normative act questions in fact the democratic manner of voting of Law No. 1/2000 and we hope that by joint efforts the above dispositions of the Emergency Ordinance of the Government No. 350/2001 will be annulled both in the country and abroad. 

III. Despite the fact that the Lutheran Evangelic Church (Augsburg Confession) of Romania, thanks first of all to the reduced number of members will not be able to support and use in a practical and effective manner all the mobile goods and estates currently forming the property or being in the use of the Romanian State, there are two principles from which we are unable and unwilling to draw back on the basis of our responsibility which we bear for the future of our believers, of our communities and of the role and destiny of our church:

1. The restitution of all the ecclesiastical estates illegally confiscated on the basis of the principle concerning the inalienable and intangible right to ownership and of the principle ‘restitutio in integrum’, thus leaving the possibility of realising some agreements, conventions or contracts with public and private as well as with juridical and physical persons (including the Romanian State) regarding their handing over, compensation or destination.

2. The solidarity and consensus with all the other minority churches and cults in the view of obtaining the fundamental and special rights within a state of justice, which desires the European and Euro-Atlantic integration. 

Situation of the Greek Catholic Church

By Pastor Nicolae Anuşca
Conference of the Minority Churches of Romania; Cluj, 29 December 2001

I intend for this material to be a general description and of principle concerning the situation of ecclesiastical properties belonging by right to the Romanian Church Uni-ted with Rome, i.e. the Greek Catholic Church and at the same time for us to set off the alarm signal in order to confirm that it is time for the political power to intervene in solving this problem. 

The juridical framework according to which the Greek Catholic Church of Romania functions after more than 40 years of interdiction is the Decree-Law No. 9 of 31 December 1989, art. 20 emitted by the National Salvation Front and which in its introduction says: (cited Annex 1 – Decree-Law No. 9), Decre-Law no. 126 of 24 April 1990 and Decree 177/1948, which is the Law on Cults of Romania and which in the opinion of the Supreme Court of Justice is anti-constitutional. 

The situation of the properties which belonged to the Greek Catholic Church can be classified according to three co-ordinates regarding their actual juridical situation.

1. The situation of the estates which are currently in the property of the state.

2. The situation of the land and forest properties.

3. The situation of the properties which are in the property or possession of the Ro-manian orthodox Church.

I. The situation of the estates being in the property of the state

By the Decree-Law No. 126/1990 the state obliges itself to give back in their actual state all the properties which belonged to the Greek Catholic Church being currently in its patrimony. This Decree-Law prescribes the creation of a committee formed by members of the State and of the Greek Catholic Church, which was also created by a Government Decision having the task of identifying, recording and handing these goods over to the Greek Catholic Church. By the Government Decision No. 466 of 19 August 1992 those properties were returned, which have been identified and registered until that date and which represent only circa 10% of the properties held by the Romanian State, after which the committee practically ceased its activity. I intend to emphasise that these estates had to be handed over immediately to the Greek Catholic Church on the basis of a protocol, yet in numerous cases the institutions of the state, which had them in their administration, refused to hand them over. This situation has determined us to apply for the juridical instances, a lot of unsolved cases pending still now, i.e. 10 years after the promulgation of this governmental decision.

The situation created by the lack of functioning of this committee after 1992 determined us to apply for the juridical instances in order to recuperate our patrimony. We were forced to adopt a solution of this kind since we saw how our properties were given away by the state in front of our eyes either through the process of privatisation of State Societies as well as by abuses during the application of Law 112/1995. Very many of the estates which belonged to the Greek Catholic Church are momentarily in the possession of physical persons or private Commercial Societies since we did not have the juridical capacity to initiate hundreds of simultaneous trials in order to attack these abuses, and because we were subjected to excessive procrastination in our attempt to solve these cases. We have experienced also the unpleasant example by which a property won back definitely, irrevocably, and obligatorily executable was attacked by an annulling appeal given to the Chief Public Prosecutor of Romania, thus not having been handed back to us. Two cases of this kind are in Blaj: the archbishopric’s typography and an estate of Blaj, which by this juridical procedure has been occupied by the Prosecution. 

Another situation which confirms the abuses to which the Greek Catholic Church of Romania is subjected in the Blasius Blaj case presented in the media in the course of which two state functionaries, Mr. Mihai Zgaia, former director in the Ministry of Agriculture and the AGA representative from the side of the state at this State Agricultural Society as well as the general director of this society Mr. Dorel Popa had been arrested in July this year because they gave back to the Greek Catholic Church five estate-bodies, which according to the land-register belonged to the Archbishopric of Blaj. Despite the fact that the two were released thanks mainly to our interventions in the press, at international organisations and at the Presidency and Government of Romania, nevertheless, these people are now tried in state of freedom and drawn through courts like the most notorious criminals. The action against the two is maintained exactly by those who brought this State Agricultural Society to bankruptcy although in the year 1995 sufficient funds were given by the European Union and by the World Bank for the redressing of this society.

II. The situation of the land and forest properties

This juridical situation is regulated by two laws: 18/1991 and Law No. 1/2000. Based on Law 18/91, the Greek Catholic parishes established until that date received in general 5 hectares, yet the bishopric centres did not receive anything. The Law 1/2000 came to complete Law 18, yet until the present date the Bishopric Centres were not given back their properties; practically the Archbishopric of Blaj did not receive one square meter of agricultural terrain or forest until this day. This situation has in fact two causes: 

1. Many of our former terrain properties were distributed by the Law 18/1991 to other owners; abuses were committed in many of these cases.

2. The Local and County Committees concerned with terrain properties do not want to return land to some institutions within the structure of the Archbishopric (I am referring here primarily to the Ecclesiastical Foundations, the Archbishopric’s Capitol, Charity Associations – CCEO title XXIII chapter IV can. 1043-1054 – denominational schools, which have been tabular properties until 1948) since they are not nominated expressly in Law 1/2000. We know that in Law 1/2000 art. 23 only those church institutions are mentioned, according to which the Romanian Orthodox Church works, namely bishopric centres, deaneries, monasteries, and cloisters, parishes, and filiae. The members of the committees concerned with terrain properties would not assimilate our representative ecclesiastical institutions, which are not mentioned by name in the law into any nominated structure mentioned above despite that the State Secretariat for cults has emitted an address by which it specifies the following: the Archbishopric’s Capitol, the Ecclesiastical Foundations and Associations, deaneries, denominational schools are inherent components of the Greek Catholic Church (Address to Cults No. 549/09.08.2000).

The abuse concerning the application of Law 1/2000 continues now by the recommendations and dispositions of the Prefecture of Alba county, which by the address No. 5620 transmitted to the local committees in order to establish the right to ownership manages the restitution of ecclesiastical properties according to the number of members and not according to the documents proving the ownership as ordered by the Law 1/2000. This illegal and abusive disposition of Alba Prefecture had been brought to the attention of the Romanian Government, but until the present moment no official answer was received since August 2001. This illegality was attacked by administrative contentiousness at the Alba Tribunal in September but until this moment no sentence was given, although such kind of actions have sentencing priority.  Because of this the local committees concerned with terrain properties are carrying out their work according to this disposition given by the prefecture. 

III. The situation of the estates which are in the property or possession of the Orthodox Church 

The properties consist of places of worship and manses. Out of the over 2000 church buildings and manses which belonged to the Greek Catholic Church before the Decree 358/1948, by which the Greek Catholic Church was banned, approximately 100 have been regained by us, the rest remaining in the possession of the Orthodox Church. There cannot even be talk about restitution, with the exception of the Orthodox Archbishop of Banat, Mr. Nicolae Corneanu, who returned in general all the church buildings solicited by us. This artificial dissension created between the two Romanian Churches appeared chiefly because of the elusiveness manifested by the state throughout the past ten years. The solution of this problem remains in our opinion the duty of the state, which confiscated our properties, and does not constitute the subject of a dialogue between the two churches, a dialogue, which in the past approximately four years of ongoing has proven to be sterile and inefficient. 

I wish to inform the public national and international opinion about a practically incredible phenomenon, which is happening now in Romania, namely the demolition of churches. 11 Greek Catholic church buildings (being also cultural monuments) currently possessed by the Orthodox Church have been demolished or are being demolished respectively in the following settlements: Valea Largă jud. Mureş, Craiova jud. Dolj, Sadu jud. Sibiu, Bagau jud. Alba, Ungheni jud. Mureş, Tritenii de Jos, Urca jud. Cluj, Smig jud. Sibiu, Băişoara jud. Cluj, Vadul Izei jud. Maramureş, Mihai Viteazul jud. Cluj, Nicula jud. Cluj. The demolition of these churches betrays the performance of an unprecedented campaign of mystifying the national history. 

The ultimate vexation to which the Greek Catholic Church is subjected constitutes the juridical attack mounted upon us by an Orthodox parish by which the property of the Archbishopric’s Cathedral of Blaj is being aimed, the heart and symbol of Romanian Greek-Catholicism, in which the Bishop Ioan Inochentie Micu Klein – the eminent figure of the modern history of the Romanian people – is laid to eternal rest. 

The principle according to which the Greek Catholic Church treats this theme and problem of ecclesiastical patrimony is the one affirmed in the years 1990-92 by Cardinal Alexandru Todea: restitutio in integrum. We consider this principle as a fixed moment through the adoption of a law for the ecclesiastical properties being still in the possession of the state and a defined process in time for the cathedrals, deaneries, other places of worship and manses. 

I would like to conclude with a warning towards the state representatives, who during the almost 12 years since the events in December 1989 have always declared that it is not yet the moment to treat this theme, that a permanent procrastination of solving this problem, which keeps in a continuous state of frustration the approximately 800,000 believers and 700 Greek Catholic priests could create at a given moment a hardly controllable situation despite the permanent appeals for silence done by our clergymen. 

Conseil de l’Europe

To Monsieur le Secrétaire Général Walter Schwimmer
22 April 2002

Dear General Secretary, 

Last November, the members of the Permanent Conference on the Leadership of Hungarian Historic Churches in Romania – bishops of our Transylvanian churches – decided to prepare submissions to the Council of Europe and the European Union; letters requesting assistance in resolving our specific minority problems – especially the issue of restoring confiscated church property in Romania – were sent to you and Lord Russel Johnston, President of the Parliamentary Assembly, as well as to Madame Nicole Fontaine, President of the European Parliament. 

We would like to express our thanks that, due to our request, you are today affording us, on behalf of our churches, the opportunity of reporting directly about our problems. This opportunity is most important for us given Romania’s aspiration to NATO-membership, and the fact that there have been recent signs of willingness to fulfil our legal demands, due particularly to the Prague NATO-summit in October.  

Regarding the restitution of church property, please find enclosed with this letter our detailed documentation entitled We Demand Our Property. 

However, some other important problems – which also concern Romania’s European integration and their resolution are preconditions to integration of our country as well – were beyond the scope of that documentation. 

Lord Russel Johnston mentioned in his reply to our submission that he had forwarded a copy of our November letter to the President of the Monitoring Committee. 

With respect to this, we would like to inform you that Romania has not to this day fulfilled its obligations and commitments included in the Council of Europe Parliamentary Assembly Resolution 1123 (1997) on the occasion of closing Romania’s monitoring procedure. This means, that Romania has neither restored church and minority-community properties to their legal owners, nor has it – for instance – promoted the reintroduction and tolerance of church-denominational education. 

Besides these, despite misleading Romanian state propaganda, our minority churches and ethnic Hungarian minority community must endure the following infringements of human and minority rights: 

· anti-Hungarian political propaganda as well as regular measures and political practices discriminative to minorities;

· only partial introduction or delay of bilingualism in administrative matters granted by the Law on Administration;

· the complete lack of recognition of minority languages – including the Hungarian language – in the legal system;

· discrimination against minority groups in the Law on education; 

· twelve years’ of sabotage of the Bill on Religious Freedom;

· the delay in adopting the Bill on Minorities;

· the failure to give serious consideration to draft bills submitted by the Democratic Alliance of Hungarians in Romania (e. g.: our bill on education which was submitted with 500,000 signatures; the bill restoring the Hungarian-speaking state university; the bill on property restitution);

· the hindering of the privately run and funded Hungarian-speaking university;

· the discrimination against minority churches compared with the privileged status of the ‘national’ Romanian Orthodox Church;

· the forced “Romanianisation” of the ‘Csángó’-Hungarians in Moldova;

· the trial and continuing imprisonment of Hungarian political prisoners;

· economic discrimination against regions – predominantly – populated by Hungarians;

· the aggressive efforts aimed at changing the ethnic balance of regions populated in the majority by Hungarians (e. g. Székely Land, the Eastern part of Transylvania);

· scandalous cases of the abuse of minorities(e. g.: in Székelyudvarhely/Odorheiu Secuiesc in Transylvania).

We request the Council of Europe’s and your personal attention to, and assistance in respect of, the aforementioned cases. At the same time, we would like to draw your attention to Romania’s continuation of its characteristic, traditional window-dressing policy regarding minorities. Romania is engaging in this for misleading ‘image-building’ reasons in order to promote its European integration. The false image that our country is one of the best at resolving minority problems, or that its minority policy should – horribile dictu – be a ‘model’ on a European level, was spread due to this. This is quite the opposite of the reality. 

Our churches think that if there is no quick and substantial change in the matter of confiscated property restitution as well as on other important questions – Romania should be again put on the list of monitored countries. 

Being committed to the European integration of Romania, we would like to mention that our country should first of all fulfil the preconditions for integration. The resolution of church issues as well as the granting of human and minority rights are high priority criteria. These are vital questions for a real constitutional state and democracy. 

Thank you for your flattering attention. Yours sincerely, 

	Királyhágómellék Reformed Church District 

László Tőkés 

Bishop


	Roman Catholic Diocese

of Alba Iulia

Dr. György Jakubinyi

Archbishop

	Synod-Presbyterian Church

Árpád Mózes

Bishop


	Unitarian Church

Dr. Árpád Szabó
 Bishop


Statement
of Hungarian Historical Churches in Romania 

April 2002

We, the undersigned, legal representatives of the historical Hungarian-speaking churches of Romania hereby request the examination of the issue concerning the non-restitution of our nationalised mobile and estate properties during the communist dictatorship. 

We have been demanding the restitution of these goods since January 1990 (following the execution of dictator N. Ceauşescu), whilst the government in Bucharest has repeatedly pledged to carry it out.

Between 1945 and 1989 the Hungarian-speaking historical religious Cults were deprived of more than 14,060 ha of agricultural land (including agricultural buildings), more than 9,527 ha of forests (including canton-buildings), 2,091 real estates (of which 43 places of worship, 42 manses, 47 monastries,  997 institutions of education, 33 hos-pitals/asylums/orphanages, 743 apartments), archives, incunabulums, religious pain-tings and relics. 

Romania’s government did not fulfil its verbal and written promises; we mention, that the individual Governmental Decrees are fake retributions, and as such, it is important to note that from the 52 estates having been reported to international forums, our churches, in fact, have received back only 6. (We seek to emphasise that we presented our reclaims for over 2,000 estates, which are necessary for our religious, charity, edu-cational and social activities.)

It is peculiarly harmful that Law No. 10/2001 adopted on 8 February 2001 concerning the legal status of some coercively confiscated estates during the period of 6 March 1945 and 22 December 1989 compensates those physical and juridical persons who had lost their estates to the communist state through the process of nationalisation, yet it excludes the religious denominations from these compensating measures. 

Art. 8, par. 2, point 1 of this Law prescribes: ‘the legal status of the estates taken over either by the state or by other juridical persons from those who belong to religious denominations or to national minority communities will be regulated by special legal measures.’ This exception-making of the Romanian legislation, which harms religious denominations and national minority communities, is anti-constitutional. 

Art. 41, par. 2 of Romania’s Constitution asserts, ‘Private property shall be equally protected by law, irrespective of its owner’. Yet, the exception proclaimed in art. 8, par. 2 of Law No. 10/2001 harms the principle of equality between property forms and in comparison with other property rights it discriminates inadmissibly the property rights of those estates, which belonged to religious denominations or to national minority communities. Therefore, it surpasses the constitutional principle concerning the equality of properties safeguarded by the quoted legal prescription. 

The discriminatory practice against the historical churches of Romania (which are different from the Orthodox Church labelled as being ‘national’) was condemned by our Declaration of 30 November 2001: this document was signed by the high ranking leaders of the Roman Catholic, Greek Catholic, Reformed, German and Hungarian Lutheran, and Unitarian denominations. We, leaders of these denominations, have requested repeatedly the restitution of the estates confiscated illegally by the Romanian state and have condemned the procrastination of the fulfilment of our absolutely legal demands. 

The text of the law harms also those duties of the Romanian state, which Romania has agreed to on the occasion of its acceptance into the European Council. We are drawing attention upon the Opinion No. 176/1993 of the European Council, which establishes the conditions of Romania’s acceptance as a full-right member of the European forum, as well as upon the Resolution No. 1123/1997 of the European Council, which prescribes the restitution of ecclesiastical properties, based on the principle of restitutio in integrum inherited from Roman law. 

It is also typical that the Resolution No. A-0259/2001 of 5 September 2001 of the European Council concerning the authorisations of the European Parliament reporter regarding the report on the country prescribes the necessity to obliterate all the discriminatory legal measures as well as the respect of the prescriptions of art. 13 of the European Convention concerning Basic Human Rights and Liberties, and of Annex No. 1 to Art. No. 1 of the Convention Minutes, which regulates property rights. 

Art. 20, par. 2 of Romania’s Constitution prescribes: ‘Where any inconsistencies exist between the covenants and treaties on fundamental human rights Romania is a party to, and internal laws, the international regulations shall take precedence’. The protection of private property is prescribed by Chapter II of Romania’s basic law concerning basic human rights and liberties; therefore it concurs with those constitutional precepts, which grant priority to international regulations over against the national ones. The inclusion of the discriminatory patterns into the law on compensation is in contradiction with the aforementioned European documents; therefore, it harms the constitutional prescription as well. 

It is beyond doubt that the practice of refusing to hand back the ecclesiastical and minority properties disregards Romania’s Constitution (including the principle of constitutional state), the commitments undertaken in front of European forums, as well as the pacts and treaties signed by Romania. 

Within this context we refer to the International Pact concerning Economical, Social and Cultural Rights (Romania ratified this in 1974 and it became valid in 1976), which in its Art. 2., par. 2 prescribes: ‘The partaking countries of the present Pact engage themselves to guarantee the putting into practice of the rights proclaimed by them regardless of race, colour, gender, language, religion, public opinion or other opinion, national or social origin, wealth, birth or other circumstances.’

Consequently, even if the community laws are still in the period of being adopted in Romania and not all the legal prescriptions of the European Council are juridically compulsory in Romania, the discriminatory practice concerning the properties of histo-rical churches and national minorities cannot be left out of account. 

Roman Catholic Archdiocese of Gyulafehérvár/Alba Iulia:

Dr. Jakubinyi György 

archbishop

Roman Catholic Diocese of Nagyvárad/Oradea:

Tempfli József 

bishop

Roman Catholic Diocese of Szatmár/Satu Mare: 

Reizer Pál
bishop

Roman Catholic Diocese of Temesvár/Timisoara: 

Martin Ross
bishop

Synod Presbyterian Evangelical Church:

Mózes Árpád

bishop

Transylvania Reformed Church District:

Pap Géza 

bishop

Királyhágómellék Reformed Church District:

Tőkés László

bishop

Unitarian Church:

Dr. Szabó Árpád

bishop

* Fragment of a longer essay, written in 2000





� Document including requests of churches in Romania towards state authorities to settle during Romania’s process of integration in the European Union which they fully support


* Background information to the Statement of the Religions Concerning the Integration of Romania in the European Union. Bishop László Tőkés did not sign the festive declaration of Snagov, 16 May 2000. 
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